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SUBJECT: 

MEMORANDUM 

South Texas Water Authority Board of Directors 
Kathleen Lowman, President 
Febrnary 27, 2020 
Meeting Notice and Agenda for the South Texas Water Authority 

A Special Meeting of the STWA Board of Directors is scheduled for: 

Tuesday, March 3, 2020 
12:00p.m. 

South Texas Water Authority 
2302 East Sage Road, Kingsville, Texas 

The Board will consider and act upon any lawful subject which may come before it, including 
among others, the following: 

Agenda 

1. Call to order. 

2. Citizen comments. This is an opp01tunity for citizens to address the Board of Directors concerning 
an issue of community interest that is not on the agenda. Comments on the agenda items must be 
made when the agenda item comes before the Board. The President may place a time limit on all 
comments. The response of the Board to any comment under this heading is limited to making a 
statement of specific factual information in response to the inquiry, or, reciting existing policy in 
response to the inquity. Any deliberation of the issue is limited to a proposal to place it on the agenda 
for a later meeting. 

3. Execution of Water Supply Contract with the City of Bishop. (Attachment 1) 

4. Resolution 20-09. Resolution authorizing execution of a 20-year Water Supply Contract 
between South Texas Water Authority and the City of Bishop. (Attachment 2) 

5. Adjournment. 

The Board may go into closed session at any time when pennitted by Chapter 551, Government Code. Before going 
into closed session a quorum of the Board must be assembled in the meeting room, the meeting must be convened as 
an open meeting pursuant to proper notice, and the presiding officer must announce that a closed session will be 
held and must identify the sections of Chapter 551, Government Code, authorizing the closed session. 
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ATTACHMENT I 

Water Supply Contract- City of Bishop 



WATER SUPPLY CONTRACT 

THE STATE OF TEXAS § 
§ 

COUNTY OF KLEBERG § 

This Contract is by and between the South Texas Water Authority, a governmental 
agency, conservation and reclamation District and body politic and corporate, having been 
created under Chapter 436 Acts of the 66th Legislature, Regular Session, 1979, of the laws of the 
State of Texas, all pursuant to Atticle XVI, Section 59 of the Texas Constitution (hereinafter 
called the "Authority") and the City of Bishop, Texas, a general law city in Nueces County, 
Texas (hereinafter called the "Wholesale Customer"), and is as follows. 

RECITALS 

WHEREAS, the Authority owns a water transmission line extending from the City of 
Corpus Christi O.N. Stevens Water Treatment Plant to the Authority's offices at 111 E. Sage 
Road, Kingsville, Texas 78363; and 

WHEREAS, the Authority has entered into that ce1tain Water Supply Agreement by and 
between the Authority and the City of Corpus Christi dated October 14, 1980, pursuant to which 
the Authority purchases water for resale to its customers; and 

WHEREAS, the Authority is willing to sell, and the Wholesale Customer is willing to 
buy, water available to the Authority from the City of Corpus Christi. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained the Authority and the Wholesale Customer agree as follows: 

SECTION 1. DEFINITIONS. Terms and expressions as used in this Contract, unless the 
context clearly shows othe1wise, shall have the following meanings: 

(A) "Corpus Christi Water Supply Agreement" shall mean the Water Supply Agreement by 
and between the Authority and the City of Corpus Christi dated October 14, 1980, as amended 
and supplemented from time to time and as modified by the Settlement Agreement and Mutual 
Release between the Authority, San Patricio Municipal Water District and the City of Corpus 
Christi effective as of August 13, 2013. 

(B) "Fiscal year" shall mean the twelve month period beginning on October 1 and ending 
September 30 or such other twelve month period as designated by the Authority. 

(C) "Maintenance and Operating Expenses" shall mean all costs of the Authority for 
operation, maintenance, repair and replacement of the System to the point of delivery for 
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each Wholesale Customer, including, but not limited to, accounting, administration, 
engineering, and legal expenses and a reasonable reserve to pay for any extraordinary or 
nonrecun-ing expenses of operation or maintenance of the System and for replacements and 
repairs if such expenses should become necessary. Maintenance and Operating Expenses 
shall include payments under contracts for the purchase of water supply or other services for 
the System. Maintenance and Operating Expenses shall not include any costs or expenses 
incurred by the Authority in connection with Special Services. 

(D) "Maintenance and Operations Tax" shall mean the ad valorem tax levied by the 
Authority in accordance with Chapter 49 of the Texas Water Code as authorized by the 
election of August 11, 2001, at a rate not to exceed $0.12 per $100 taxable value. 

(E) "Special Services" shall mean services provided by the Authority to a Wholesale 
Customer or other entity for the operation, maintenance or management of any facilities or 
operations of such paity that are not part of the Authority's System. 

(F) "System" shall mean the Authority's existing water supply and distribution system, 
together with all future extensions, improvements, enlargements and additions thereto, and 
all replacements thereof. 

(G) "System Operating Charge" shall mean the monthly charge, per 1,000 gallons described 
in Section 8 consisting of the "pass through charge" for the purchase of water from the City 
of Corpus Christi and the "handling charge" to pay Maintenai1ce and Operating Expenses. 

(H) "Wholesale Customers" shall mean the Cities of Agua Dulce, Bishop, Driscoll and 
Kingsville, Nueces County Water Control and Improvement District No. 5, Nueces Water 
Supply Corporation and Ricardo Water Supply Corporation, and any other future contracting 
parties that purchase water from the Authority for municipal, industrial or agricultural 
purposes. 

SECTION 2. QUANTITY. The Authority agrees to sell and deliver to Wholesale Customer at 
the delivery point hereinafter specified, and Wholesale Customer agrees to purchase and take at 
said delive1y point, all water required by Wholesale Customer during the period of this 
Agreement for its own use a11d for distribution to all customers served by Wholesale Customer's 
water distribution system at a maximum authorized daily purchase rate which, together with the 
actual production capacity of the Wholesale Customer's system, is at least 0.6 gallon per minute 
per connection in the Wholesale Customer's water distribution system. The word "com1ection" 
as used in this paragraph shall have the same meaning as in Texas Administrative Code Title 30, 
Part 1, Chapter 290, Subchapter D, Section 290.38(14) in an amount up to 0.6 gpm per 
connection. 

The Authority will use its best effo1ts to remain in the position to furnish water sufficient for the 
reasonable demands of Wholesale Customer, but its obligations shall be limited to the quantity of 
water available to it under its contract with the City of Corpus Cln·isti. If the Authority 
determines that it is not able to furnish the Wholesale Customer with the foregoing amount of 
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water, the Wholesale Customer shall be authorized to obtain water iu an amount equal to that 
which the Authority cannot provide from any other source. 

SECTION 3. QUALITY. The water which will be delivered to the Wholesale Customer by the 
Authority will be as received from the City of Corpus Christi, as changed by the transportation 
process. The Authority may add additional disinfection. The Wholesale Customer has satisfied 
itself that this water will be suited for its needs. 

SECTION 4. POINTS OF DELIVERY AND TITLE. Attached hereto as Exhibit "A" is a 
schematic diagram involving the transfer of water from the Authority to the Wholesale 
Customer's distribution system. The Point of Delivery of the water by the Authority to the 
Wholesale Customer shall be the outlet of the Authority's meter located immediately before the 
water enters the Wholesale Customer's 150,000 gallon ground storage tank shown on Exhibit 
"A" attached hereto, and any other points of delive1y mutually agreed upon by the Wholesale 
Customer and the Authority. The Wholesale Customer shall provide and maintain a clean air 
gap between the Authority's system and the Wholesale Customer's distribution system 
immediately downstream from the Point of Delive1y shown on Exhibit "A," and any other points 
of delivery mutually agreed upon by the Wholesale Customer and the Authority. 

The two pumps shown on Exhibit "A" have been replaced by the Authority pursuant to a letter of 
agreement between Wholesale Customer and the Authority, a copy of which is attached hereto as 
Exhibit "B." The Authority has executed the Utility Conveyance Agreement required by the 
letter agreement, conveying the two pumps and appurtenances described in the contract 
documents and technical specifications for Bishop Westside Water Treatment Plant renovations 
and modifications for the South Texas \Vater Authority prepared by LNV Engineering, March 
2014, all the facilities shown on Exhibit "A" are owned by Wholesale Customer, and Wholesale 
Customer is responsible for the operation and maintenance of those facilities. 

Title to all water supplied hereunder shall remain in the Authority to the Point of Delivery, and 
upon passing through the Authority's meter or meters installed at the specified Point of Delive1y 
such title to the water shall pass to the Wholesale Customer. Each of the parties hereto shall be 
responsible for and agrees to save and hold the other party haimless from all claims, demands 
and causes of action which may be asserted by anyone on account of the transp01tation, delivery 
and disposal of said water while title remains in such party. 

SECTION 5. MEASURING EQUIPMENT. 

(A) Authority shall furnish, install, operate and maintain at its own expense the necessary 
metering equipment of standard type for measuring properly the quantity of water delivered 
under this agreement. Such metering equipment shall be located on the Authority's supply main 
at a location already designated by Authority. Such meter or meters and other equipment so 
installed shall remain the property of Authority. The reading, calibration and adjustment of the 
meter equipment shall be done only by the employees or agents of the Authority. However, the 
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Wholesale Customer shall have access to such metering equipment at all reasonable times. For 
the purpose of this Agreement, the original record or reading of the main meter shall be the 
journal or other record book of the Authority in its office in which the records of the employees 
or agents of the Authority who take the reading are or may be transcribed. Upon written request 
of Wholesale Customer, the Authority will give the Wholesale Customer a copy of such journal 
or record book, or permit the representative designated by Wholesale Customer Council's 
resolution to have access to the same in the office of the Authority during reasonable business 
hours. 

(B) Not more than once in each calendar year, on a date as near the end of the Authority's 
fiscal year as practical, the Authority shall calibrate its main meter or meters and present to the 
Wholesale Customer accuracy certification. This calibration shall be performed in the presence 
of a representative of Wholesale Customer, and the parties shall jointly observe any adjustments 
which are made to the meter in case any adjustments shall be necessary, and if the check meter 
hereinafter provided for has been installed, the same shall also be calibrated in the presence of a 
representative of the Wholesale Customer and the parties shall jointly observe any adjustments 
which are made to the meter in case any adjustments shall be necessary. The Authority shall 
give Wholesale Customer notice of the time when any such calibration is to be made. If a 
representative of Wholesale Customer is not present at the time set, the Authority may proceed 
with calibration and adjustment in the absence of any representative of the Wholesale Customer. 

(C) If either party at any time observes a variation between a main delivery meter and the 
check meter, if any such check meter shall be installed, such patty will promptly notify the other 
party, and the meters shall then be adjusted to accuracy. Each patty shall give the other patty 
forty-eight (48) hours' notice of the time of any test of meter so that the other patty may 
conveniently have a representative present. 

(D) If, upon any test, the percentage of inaccuracy of metering equipment is found to be in 
excess of two percent (2%), registration thereof shall be corrected for a period extending back to 
the time when such inaccuracy began, if such time is ascertainable, and if such time is not 
ascertainable, then for a period extending back one-half (½) of the time elapsed since the last 
date of calibration, but in no event fatther back than a period of six (6) months. If, for any 
reason, the main meter is out of service or out of repair so that the amount of water delivered 
cannot be ascertained or computed from the reading thereof, the water delivered, through the 
period such meter is out of service or out of repair, shall be estimated and agreed upon by the 
parties thereto upon the basis of the best data available. For such purpose, the best data available 
shall be deemed to be the registration of any check meter if the same has been installed and is 
accurately registering. Otherwise, the amount of water delivered during such period may be 
estimated (i) by correcting the error if the percentage of etTor is ascettainable by calibration tests 
of mathematical calculation, or (ii) by estimating the quantity of delivery by deliveries during the 
preceding periods under similar conditions when the meter was registering accurately. 

(E) The Wholesale Customer may, at its option and its own expense, install and operate a 
check meter to check the meter installed by the Authority, but the measurement of water for the 
purpose of this agreement shall be solely by the Authority's meter, except in the cases 
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hereinabove specifically provided to the contrary. Such check meter shall be of standard make 
and shall be subject at all reasonable times to inspection and examination by any employee or 
agent of the Authority, but the reading, calibration and adjustment thereof shall be made only by 
the Wholesale Customer, except during any period when a check meter may be used under the 
provisions hereof for measuring the amount of water delivered, in which case the reading, 
calibration, and adjustment thereof shall be made by the Authority with like effect as if such 
check meter had been furnished or installed by the Authority. 

SECTION 6. MEASUREMENT AND UNIT OF MEASUREMENT. The volume of water that 
is billed to the Wholesale Customer shall be the amount of water delivered through the points of 
delivery described in the exhibits attached to this Agreement minus the amount of water 
delivered by the Authority through those points of delivery that is delivered to other customers, 
as shown in the exhibits attached to this Agreement. The unit of measurement for water 
delivered hereunder shall be 1,000 gallons of water, U.S. Standard Liquid Measure. 

SECTION 7. DELIVERY PRESSURE. The water shall be delivered by the Authority at the 
point of delivery at the Wholesale Customer's system at "O" pressure. 

SECTION 8. PRICES AND TERMS. 

(A) System Operating Charge. The System Operating Charge shall be billed monthly as a price 
per 1000 gallons of water purchased by the Wholesale Customer. The System Operating Charge 
shall consist of the sum of (1) a "pass through charge" to recover the cost of water purchased 
pursuant to the Corpus Christi Water Supply Agreement at a rate equal to the cost of water, per 1000 
gallons, from the City of Corpus Christi, and (2) a "handling charge" which shall be a rate equal to 
the estimated annual Maintenance and Operating Expenses per 1000 gallons, less the amount of 
Maintenance and Operations Tax revenues budgeted for payment of Maintenance and Operating 
Expenses. Maintenance and Operating Expenses shall not include any management fees or similar 
expenses related to Special Services. All rates charged for Maintenance and Operating Expenses 
shall be set to recover the cost of service, based on generally accepted rate making principles, 
including those set forth in Chapters I, II, III, IV and V.l in the American Water Works 
Association ("A WWA") Manual Ml (Sixth Edition) on water rates. The amount of the 
Maintenance and Operations Tax shall be detemlined by the board of directors of the Authority 
in its sole discretion. 

Wholesale Customer shall be responsible for the cost of operation, maintenance, repair 
and replacement of the facilities located after the point of delivery. 

Each year after the Authority receives its audit, the Authority will conduct a "true-up" for 
the year to which the audit applies; i.e., the prior year, using audited costs to determine if there 
was any over-recovery or under-recovery of costs during that year. Any over-recovery or under­
recovery of costs will be canied over as a credit or debit, as appropriate, to the costs included in 
the budget that are considered to detem1ine the price for the following year. (There will be a 
one-year delay in each "true-up"). 
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(B) Authority Budget. The Authority's fiscal year shall be from October 1 through 
September 30 of each year, or such other period as the Authority, after sixty (60) days written 
notice to the Wholesale Customer, shall adopt. Not later than the fo1ty-fifth ( 45th

) day before the 
beginning of the Authority's next fiscal year, commencing with the Authority's fiscal year in 
which this Agreement becomes effective, the Authority shall provide the ·wholesale Customer 
with a copy of the Authority's proposed budget for the following fiscal year, showing the 
budgeted total annual rate, and the components thereof, to be paid by the Wholesale Customer to 
the Authority for the fiscal year of the Authority to which the budget applies for sale and 
purchase of water under this Agreement. The Wholesale Customer shall have thi1ty (30) days to 
review and provide written comment on the proposed budget. The Authority shall adopt its 
fiscal year budget as soon as practicable following the expiration of such thhty (30) day period 
and shall deliver to the Wholesale Customer a copy of the fiscal year budget within five (5) days 
after the adoption thereof. 

(C) Unconditional Obligation to Pay - The Wholesale Customer shall be obligated to pay, 
each month, the payments required by this Agreement, without offset or counterclaim. This 
covenant shall be for the benefit of the holders of the Authority's bonds, secured in whole or in 
pait from the revenues of the System, and shall be in effect only if as and when any such bonds 
are outsta11ding. 

(D) Billing and Payment - The Authority shall bill the Wholesale Customer monthly for the 
amounts due the Authority hereunder for the preceding billing period which bill shall disclose 
the nature of the amounts due. Such monthly bills shall be nonnally delivered to the Wholesale 
Customer within ten business days after the end of each calendar month. All such bills shall be 
paid by the Wholesale Customer at the office of the Authority in Kingsville, Texas by the dates 
provided in Section 2251.021, Texas Government Code, but, if there is a bona-fide dispute over 
an invoice, Wholesale Customer may withhold payment of the disputed amount subject to the 
requirements of Chapter 2251 of the Texas Government Code. Wholesale Customer shall pay 
interest to the Authority on a11y overdue payments in accordance with Section 2251.025, Texas 
Government Code. 

(In the event any such payment is not made within sixty days from date such payment becomes 
due, the Authority may, at its option, discontinue the delivery of water to the Wholesale 
Customer until the amount then due the Authority is paid in full with interest as above specified. 

SECTION 9. SPECIAL CONDITIONS. 

(A) Wholesale Customer represents a11d covenants that the water supply to be obtained 
pursuant to this Contract is essential and necessary to the operation of its waterworks system, and 
that all payments to be made hereunder by it will constitute reasonable and necessary "operating 
expenses" of Wholesale Customer's waterworks system, and that all such payments will 
constitute reasonable and necessary operating expenses of Wholesale Customer's waterworks 
system under any and all revenue bond issues of Wholesale Customer, with the effect that the 
Wholesale Customer's obligation to make payments from its waterworks revenues under this 
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Contract shall have priority over its obligations to make payments of the principal of and interest 
on any and all of its revenue bonds. 

(B) Wholesale Customer agrees to fix and collect such rates and charges for water and 
services to be supplied by its waterworks system as will make possible the prompt payment of all 
expenses of operating and maintaining its waterworks system, including all payments contracted 
hereunder, and the prompt payment of the principal of and interest on its obligations payable 
from the revenues of its waterworks system. 

(C) During any period of time when, in the judgment of the Authority, there is a critical 
shortage of water in the sources of supply available to Authority, which makes it impractical or 
inadvisable for Authority to deliver to the Wholesale Customer and its other customers with 
whom it has water supply contracts the full amounts of water required to be delivered thereunder, 
the water deemed available by the Authority from its sources of supply, shall be rationed to the 
Wholesale Customer and the other customers during each month of such period of time, in 
accordance with the "Drought Contingency Plan for the South Texas Water Authority" adopted 
on May 28, 2013, as it may be amended from time to time. Such rationing shall also be subject 
to the requirements of Section 10 of this Contract. 

(D) The Wholesale Customer is patiicipating in the Federal Flood Insurance Program and 
will continue to do so during the term of this Contract. 

SECTION 10. CORPUS CHRISTI CONTRACT AND DROUGHT CONTINGENCY PLAN. 
The Wholesale Customer acknowledges that it is required by Sec. 11.1272, Water Code, to 
develop a drought contingency plan consistent with the appropriate approved regional water 
plan. Wholesale Customer also acknowledges that the Corpus Christi Water Supply Agreement 
requires that, if the City of Corpus Christi implements any measures under its Water 
Conservation and Drought Contingency Plan, the Authority shall within thirty (30) days of notice 
of the implementation of any restrictions, surcharges or rationing by the City of Corpus Christi, 
impose similar restrictions, surcharges or rationing measures on its ·wholesale Customers. Any 
contract for the resale of water furnished by the Authority shall contain a similar condition. 

Accordingly, the Wholesale Customer agrees that it will adopt a water conservation plan and 
drought contingency plan consistent with those of the City of Corpus Christi, as the latter may be 
amended from time to time. 

Wholesale Customer understands and agrees that all Wholesale Customers shall be subject to 
and bound by the same provisions regarding priorities of user of water and that, therefore, should 
there be a shortage in the basic supply of water, from the City of Corpus Cln·isti or othe1wise, 
which requires the restriction or curtailing of any Wholesale Customer of water ( a/k/a rationing 
of water), the Authority will limit and restrict all of its Wholesale Customers, to the same extent 
and on a pro rata basis, and will require its Wholesale Customers to treat all of their customers 
equally. 
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SECTION 11. FORCE MAJEURE. In case by reason of force majeure either party hereto shall 
be rendered unable wholly or pat1ially to carry out its obligations under this Con.tract, then if 
such party shall give notice and full pat1iculars of such force majeure in writing to the other party 
within a reasonable time after occm,ence of the event or cause relied on, the obligation of the 
party giving such notice, so far as it is affected by such force majeure, shall be suspended during 
the continuance of the inability then claimed, but for no longer period, and any such patty-shall 
endeavor to remove or overcome such inability with all reasonable dispatch. The te1m "Force 
Majeure" as employed herein, shall mean acts of God, strikes, lockouts, or other industrial 
disturbances, acts of a public enemy, orders of any kind of the Government of the United States 
or the State of Texas or any civil or military authority, insm,ections, riots, epidemics, landslides, 
lightning, earthquake, fires, hurricanes, storms, floods, washouts, droughts, at,ests, restrain of 
government and people, civil disturbances, explosions, breakage or accidents to machine1y, pipe 
lines or canals, pattial or entire failure of water supply, or inability on the part of the Authority to 
delivery water hereunder on account of any other causes not reasonably within the control of the 
Authority. It is understood and agreed that the settlement of strikes and lockouts may be 
difficult, and that the above requirement that any Force Majeure shall be remedied with all 
reasonable dispatch shall not require the settlement of strikes and lockouts by acceding to the 
demands of the opposing patty or patties when such settlement is unfavorable to it in the 
judgment of the patty having the difficulty. 

SECTION 12. TERM OF CONTRACT. The initial tem1 of this Contract shall be for five (5) 
years ("Initial Term") and will be automatically renewed for three (3) sequential terms of five (5) 
years each, unless one Patty gives the other Patty written notice of tennination at least 365 days 
and not more than 545 days prior to the end of the Initial Term or any subsequent tem1. 

SECTION 13. GUARANTEED PURCHASE 

(A) During the first year of the Initial Te1m of this Contract the Wholesale Customer 
must purchase water from the Authority equal to at least 46% of the total water needs of 
Wholesale Customer. During the second year of the Initial Tetm of this Contract the Wholesale 
Customer must purchase water from the Authority equal to at least 47% of the total water needs 
of Wholesale Customer. During the third year of the Initial Tetm of this Contract the Wholesale 
Customer must purchase water from the Authority equal to at least 48% of the total water needs 
of Wholesale Customer. During the fourth year of the Initial Term of this Contract the 
Wholesale Customer must purchase water from the Authority equal to at least 49% of the total 
water needs of Wholesale Customer. During the fifth year of the Initial Tetm of this Contract the 
Wholesale Customer must purchase water from the Authority equal to at least 50% of the total 
water needs of Wholesale Customer. To assist the Authority in maintaining the chlorarnine 
residual in the Authority's 42-inch transmission line at the level required by the TCEQ, 
Wholesale Customer agrees to use its best effo11s to take the percentage of water set fo11h above, 
averaged on a monthly basis based on the Monthly Usage Schedule attached hereto as Exhibit 
"C." After the Initial Te1m of this Contract, the Wholesale Customer must purchase water from 
the Authority equal to at least 50% of the total water needs of Wholesale Customer. Wholesale 

· Customer may satisfy its remaining water needs by utilizing Wholesale Customer's wells. 
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Wholesale Customer agrees that it will not purchase wholesale water from any entity other than 
the Authority during the term of this Contract, except as provided in Section 2 above. 

(B) The Authority and the Wholesale Customer shall cooperate to create, and to 
modify as appropriate from time to time, a Monthly Usage Schedule to determine what best 
works to retain the chloramine residual at the level required by the TCEQ regulations. When that 
Monthly Usage Schedule has been determined, Wholesale Customer shall use its reasonable best 
efforts to purchase water as detemlined in the Monthly Usage Schedule. Revisions to the 
Monthly Usage Schedule shall not increase the minimum volume of water to be purchased by the 
Wholesale Customer, except as to conform to the amounts set forth in Section 13 (A) above. 
Nothing in this Contract is intended to impose on Wholesale Customer, nor does Wholesale 
Customer assume, any obligation to satisfy any regulatory· requirement applicable to the 
Authority. No relationship of agency, joint venture, or guarantor exists between these parties. 

(C) This section is subject to other provisions of this Contract which may affect the 
amount of water available or distributed, such as the provisions dealing with the Corpus Christi 
Water Supply Agreement, force majeure, drought contingency plans, water rationing, and water 
conservation. 

SECTION 14. REMEDIES UPON DEFAULT 

(A) Remedies. The paiiies agree that the Authority's undetiaking to provide water is an 
obligation, failure in the performance of which cannot be adequately compensated in money 
damages alone. Accordingly, the Authority agrees, in the event of any default on its paii, that 
the Wholesale Customer shall be entitled to specific performance in addition to any other 
available legal or equitable remedies. 

(B) Remedies Cumulative/Not Exclusive. The remedies provided for herein are not exclusive 
remedies. All other remedies at law or in equity may be availed of by either party and shall be 
cumulative except to the extent otherwise specifically provided, or limited, under this 
Agreement. 

(C) CONSEQUENTIAL DAMAGES. NOTWITHSTANDING ANYTHING TO THE 
CONTRARY CONTAINED IN THIS AGREEMENT OR AT LAW, NEITHER PARTY 
SHALL BE LIABLE TO THE OTHER PARTY FOR SPECIAL, CONSEQUENTIAL, 
INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES OR LOST PROFITS 
WHETHER ARISING IN AGREEMENT, TORT, STRICT LIABILITY OR OTHERWISE. 

(D) Jurisdiction. The Authority and the Wholesale Customer agree that, if either of them 
disputes the rate charged pursuant to this contract, either of them may appeal the rate to the 
Public Utility Commission ("PUC"). If the PUC for any reason refuses to hear the appeal for 
want of jurisdiction, or otherwise, and when any and all appeals of such determination by the 
PUC are final, exclusive venue of the dispute shall lie a State District Comi sitting in Nueces 
County, Texas. 
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SECTION 15. GENERAL PROVISIONS 

(A) Covenant of Good Faith and Fair Dealings. The Authority and the Wholesale Customer 
agree to cooperate and to deal with one another fairly and in good faith at all times to 
effectuate the purposes and intent of this Contract. They also agree to execute and 
deliver such futiher legal documents or instruments and to perform such futiher acts as 
are reasonably necessary to effectuate the purposes and intent of this Contract. 

(B) TAX-EXEMPT BONDS. The Wholesale Customer understands that the Authority has issued 
or will issue bonds the interest on which is excludable from the gross income of the 
owners thereof for federal income tax purposes ("Tax-Exempt Bonds") for improvements 
to the System and that the federal income tax laws impose certain restrictions on the use 
of proceeds of any such Tax-Exempt Bonds and on the use of the facilities and propetiy 
financed by the Tax-Exempt Bonds and the output produced from such facilities and 
propetiy. Accordingly, the Wholesale Customer will not enter into a water supply 
contract or other agreement with a customer of such Wholesale Customer which contains 
take-or-pay, contract minimums, output requirements, special rates and charges or similar 
provisions, unless it has notified the Authority in writing of the Wholesale Customer's 
intent to enter into such contract at least 60 days prior to the execution of such contract or 
agreement. The foregoing second sentence of this paragraph l 4(B) does not apply to a 
schedule of standard rates and charges that is applied to all retail customers. The patiies 
may rely on the opinion of nationally-recognized bond counsel to ensure compliance with 
this Section. This Section shall no longer apply to any Wholesale Customer if any of the 
outstanding bonds of the Authority allocable to the portion of the System used by the 
Wholesale Customer are not Tax-Exempt Bonds. 

(C) Notices. Any notice to be given hereunder by either patiy to the other pa1iy shall be in 
,vriting and may be delivered by personal delivety, by facsintile, or by sending said notices by 
registered or ·cetiified mail, return receipt requested, to the address set fotih below. Notice shall 
be deemed given when received by facsimile or by personal delivery, or three days after 
deposited with the United States Postal Service with sufficient postage affixed. 

Any such notice mailed to the Authority shall be addressed: 

South Texas Water Authority 
P.O. Box 1701 

. Kingsville, Texas 78364 
Attn: Executive Director 
Fax: (361) 592-5965 

Any such notice mailed to the Wholesale Customer shall be addressed: 
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City of Bishop 
P.O. Box356 
Bishop, Texas 78343 
Attn: City Secretary 
Fax: (361) 584-3253 

Either party may change the address or facsimile number for notice to it by giving notice of such 
change in accordance with the provisions of this paragraph. 

(D) Approvals. Whenever the term "approve" or "approval" is used in this Contract, the 
party whose approval is required will not unreasonably withhold or delay it. Where approval is 
necessary, the party seeking approval may request approval in writing. If the party whose 
approval is requested fails to either approve the submittal or provide written comments 
specifically identifying the required changes within 21 working days, the submittal, as submitted 
by the requesting patiy, will be deemed to have been approved by the party whose approval is 
requested. 

(E) Waiver. The failure on the part of either patty to require performance by the other of any 
portion of this Contract shall not be deemed a waiver of, or in any way affect that party's rights 
to enforce such provision. Any waiver by either patiy or any provision of this Contract shall not 
be a waiver of any other provision hereof. 

(F) Severability. The invalidity or unenforceability of any provision of this Contract shall 
not affect the validity or enforceability of any other provision of this Contract. 

(G) Attorney's Fees. In the event either party shall become a patty to any litigation against 
the other to enforce or protect any rights or interest under this Contract and shall prevail, the 
losing party shall reimburse the prevailing patty for all court costs and attorney's fees incutTed in 
such litigation. 

(H) Governing Law. This Contract shall be governed by the laws of the State of Texas and 
exclusive venue shall lie in a State court sitting in Nueces County, Texas, subject to the 
provisions of Section l 4(D) above. 

(I) Binding Effect and Assignment of Contract. The Contract shall be binding upon and 
inure to the benefit of the patties and their respective successors and assigns. Neither Party may 
assign its rights or obligations under this Contract without prior written consent of the other 
Party. 

(J) Time. Time is of the essence. Unless otherwise specified, all references to "days" means 
calendar days. If the date for performance of any obligation falls on a Saturday, Sunday, or legal 
public holiday, the date for perforn1ance will be the next following regular business day. 

(K) No Pa1tnership, Agency or Third Patty Beneficiaries Intended. Nothing in this Contract 
will be construed as creating any form of partnership or joint venture relationship between the 
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parties, nor shall either pa1iy be authorized to act as an agent for the other party. Nothing in this 
Contract shall be construed to confer any right, privilege or benefit on, or to othetwise create any 
vested right or third-patiy beneficiary relationship with any person or entity not a party to the 
Contract. 

(L) Authority. Each of the persons signing on behalf of the Wholesale Customer and the 
Authority hereby confirm that they have the authority to execute this Contract on behalf of the 
patiy indicated by their signature and have the authority to bind such patiy hereto. 

(M) Headings. The captions and headings appeat·ing in this Contract are inse1ied merely to 
facilitate reference and will have no bearing upon its interpretation. 

(N) Entire Contract. This Contract contains all agreements between the parties hereto and 
any agreement not contained herein shall not be recognized by the parties. The captions used 
herein are for convenience only and shall not be used to construe this Agreement. Words of 
gender shall be construed to include any other gender, and words in the singular shall include the 
plural and vice versa unless the context requires otherwise. 

(0) Counterparts. This Agreement may be executed by the patiies in any number of 
counterpatis, each of which when so executed and delivered shall be deemed an original 
instrument, but all such counterpa11s together shall constitute but one and the same instrument. 

(P) Effective Date. The effective date of this Contract shall be the date on which it has been 
executed by both the Authority and the Wholesale Customer. 

[ Signatures to follow.] 
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ATTEST: 

Secretary, Board of Directors 

[AUTHORITY'S SEAL] 

SOUTH TEXAS WATER AUTHORITY 

By:---------------
President, Board of Directors 

Date of execution: ---------
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CITY OF BISHOP, TEXAS 

By: 
----------~' Mayor 

Date of execution: --------

ATTEST: 

Secretary 

[CITY'S SEAL] 
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LIST OF EXHIBITS 

Exhibit "A" - Schematic diagram involving the transfer of water from the Authority to 
Wholesale Customer's distribution system 

Exhibit "B" - Letter agreement addressing constrnction of two pumps 

Exhibit "C" - Monthly Usage Schedule 
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Bishop West Side Pump Station 

Groundwater 
well - Bishop 

750,000g ES - Bishop 

Bishop's 
meter for 
water well 
usage 

Isolation valves -
STWA 

EXHIBIT "A" 

2 pumps - 700 gpm 
combined -Bishop 

150,000 
Gallons 
GS­
Bishop 

Meter for 
Bishop's - 1216 
connections 

Isolation 
valve -
Bishop 



STWA 

Honorable Tern Miller 
City of Bishop 
P.O. Box 356 
Bishop, Texas 78343 

Exhibit "B" 

SOUTH TEXAS WATER AUTHORITY 

P. o.·sox 1701 

KINGSVILLE, TEXAS 78364-1701 

October 28, 2013 

Re: City of Bishop Westside PS Pump Project and Title of Pumps 

Dear Mayor Miller: 

As you are aware, South Texas Water Authority (STWA) has been working with City of 
Bishop (City) staff and the City's engineering firm, LNV Engineering, on the proper sizing of 
new replacement pumps at the City's Westside Pump Station. The original project approved by 
STWA district voters was for the relocation of two (2) pumps from STWA's Eastside Pump 
Station to the City's Westside Pump Station. 

According to recent TCEQ correspondence, it has been determined that two (2) 700 gpm 
variable frequency drive pumps will provide the necessary capacity requirements for the City. 
This information was shared with the STW A Board during a duly posted and open meeting in the 
form of an amendment to HDR Engineering's Bond Election Engineering Report. 

I am pleased to notify the City that the STW A Board approved the amendment to the 
Bond Election Report and, therefore, the replacement of the City's current pumps can be paid by 
the STWA 2012 Bond Funds. Enclosed is the amended portion of the Report, including a 
breakdown of anticipated improvements and the estimated cost of $343,850. However, it is 
important to note that the Board approved the amendment contingent upon the City accepting 
title to the improvements. As such, STWA's ownership and responsibility would end at the 
master meter which measures the volume of the water as it enters the yard piping to the City's 
Westside Pump Station. 

STWA's Board determined it was in the best interest of both parties to adopt the 
amended report based on the City owning the improvements in light of the TCEQ's repeated 
Under Direct Pressure violations against many of STW A's wholesale customers. You will 
recall that the Under Direct Pressure Rule capacity requirements increase by a factor greater than 
three (2.0 gpm per connection as compared to 0.6 gpm per connection) when STWA owns the 
pumps. 

Kubl~I L1''1'11U4, Pml.ital 
F'lli~na T~Ao Ill, \'ke-Predd1111 
Rudy Galvin., Sccrttary•Truurtr 
RoyC1111a..Jr, 
l.11plt1 Pun 

Bishop Westside PS - Revised Bond Election Engineering Report 
Acceptance of Title 
October 28, 2013 
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The design of the pump installation and the fonn of the construction Contract Documents 
will be submitted to the City for approval before STW A invites bids. Any material design 
changes during construction, and the final acceptance of the Work as completed will also be 
submitted to the City for approval at the appropriate stages. 

The Contract Documents will state that the City will be an additional insured on all 
liability and casualty insurance on the project, and will state thai the City is a third party 
beneficiary of all warranties and guarantees, expressed or implied, relating to the Work arid the 
pumps and other equipment. The Bill of Sale will assign to the City all of STWA's rights in 
such warranties and guarantees. 

Attached is a draft Bill of Sale that will be signed by both parties after the pumps have been 
installed and tested by the Authority. If you are agreeable to this proposal, please so indicate by 
your signature below. Upon receipt of your signature to this letter, the STWA Board will begin 
the process of selecting an engineering firm to design the pump station improvements. 

Ch~-~ 
Carola G. sG.:o 
Executive b~:01· 

CGS// 

cc: STW A Board of Directors 
Mike Willatt, Willatt and Flickinger 

ACCEPTED AND AGREED TO: 

Tern Miller, Mayor, City of Bishop 

ATTEST: 

Bishop Westside PS - Revised Bond Election Engineering Report 
Acceptance of Title 
September 5, 2013 
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City of Bishop - STWA Water Supply Contract - Exhibit C - Monthly Volume 

5-Year 5-Year 46% 47% 48% 49% 50% 
Total Monthly AVG Year1 Year2 Year3 Year4 Year5 

January 40,416,000 8,083,200 3,718,272 3,799,104 3,879,936 3,960,768 4,041,600 
February 39,091,000 7,818,200 3,596,372 3,674,554 3,752,736 3,830,918 3,909,100 

March 45,440,000 9,088,000 4,180,480 4,271,360 4,362,240 4,453,120 4,544,000 
April 46,433,000 9,286,600 4,271,836 4,364,702 4,457,568 4,550,434 4,643,300 
May 47,673,000 9,534,600 4,385,916 4,481,262 4,576,608 4,671,954 4,767,300 

June 45,715,000 9,143,000 4,205,780 4,297,210 4,388,640 4,480,070 4,571,500 
July 66,851,000 13,370,200 6,150,292 6,283,994 6,417,696 6,551,398 6,685,100 

August 61,839,000 12,367,800 5,689,188 5,812,866 5,936,544 6,060,222 6,183,900 
September 42,663,000 8,532,600 3,924,996 4,010,322 4,095,648 4,180,974 4,266,300 

October 47,304,000 9,460,800 4,351,968 4,446,576 4,541,184 4,635,792 4,730,400 
November 37,041,000 7,408,200 3,407,772 3,481,854 3,555,936 3,630,018 3,704,100 
December 37,918,000 7,583,600 3 488,456 3,564,292 3 640 128 3,715,964 3,791,800 

51,371,328 52,488,096 53,604,864 54,721,632 55,838,400 

STWA GW TOTAL STWA GW TOTAL 
Jan-13 4,067,000 4,664,000 8,731,000 Jul-13 5,985,000 12,853,000 18,838,000 
Jan-14 4,718,000 3,496,000 8,214,000 Jul-14 9,664,000 2,733,000 12,397,000 
Jan-15 5,654,000 1,628,000 7,282,000 Jul-15 6,994,000 3,994,000 10,988,000 
Jan-16 3,873,000 3,621,000 7,494,000 Jul-16 6,446,000 6,170,000 12,616,000 
Jan-17 4 010 000 4 685 000 8,695,000 Jul-17 7,685,000 4 327 000 12 012 000 

22,322,000 18,094,000 40,416,000 · 36,774,000 30,077,000 66,851,000 

Feb-13 3,943,000 4,744,000 8,687,000 Aug-13 6,147,000 6,823,000 12,970,000 
Feb-14 4,388,000 3,306,000 7,694,000 Aug-14 12,353,000 1,000 12,354,000 
Feb-15 1,939,000 4,508,000 6,447,000 Aug-15 9,206,000 3,720,000 12,926,000 
Feb-16 4,454,000 4,192,000 8,646,000 Aug-16 5,027,000 7,269,000 12,296,000 
Feb-17 3 026,000 4 591 000 7,617 000 Aug-17 5,483,000 5 810 000 11,293,000 

17,750,000 21,341,000 39,091,000 38,216,000 23,623,000 61,839,000 

Mar-13 5,580,000 8,144,000 13,724,000 Sep-13 5,171,000 3,839,000 9,010,000 
Mar-14 4,941,000 3,566,000 8,507,000 Sep-14 8,188,000 662,000 8,850,000 
Mar-15 4,080,000 2,939,000 7,019,000 Sep-15 4,634,000 4,623,000 9,257,000 
Mar-16 4,252,000 4,108,000 8,360,000 Sep-16 3,286;000 3,260,000 6,546,000 
Mar-17 4 074,000 3 756 000 7,830 000 Sep-17 5 088 000 3 912 000 9,000,000 

22,927,000 22,513,000 45,440,000 26,367,000 16,296,0QO 42,663,000 

Apr-13 5,423,000 7,353,000 12,776,000 Oct-13 4,616,000 4,221,000 8,837,000 
Apr-14 5,196,000 4,981,000 10,177,000 Oct-14 3,139,000 5,202,000 8,341,000 
Apr-15 4,001,000 2,724,000 6,725,000 Oct-15 4,123,000 5,056,000 9,179,000 
Apr-16 4,052,000 3,949,000 8,001,000 Oct-16 4,684,000 7,982,000 12,666,000 
Apr-17 4126 000 4 628 000 8,754 000 Oct-17 5,521 000 2 760 000 8,281,000 

22,798,000 23,635,000 46,433,000 22,083,000 25,221,000 47,304,000 

May-13 5,286,000 4,811,000 10,097,000 Nov-13 4,236,000 3,724,000 7,960,000 
May-14 5,335,000 4,643,000 9,978,000 Nov-14 1,515,000 6,102,000 7,617,000 
May-15 4,198,000 3,230,000 7,428,000 Nov-15 3,960,000 3,566,000 7,526,000 
May-16 4,576,000 4,777,000 9,353,000 Nov-16 4,356,000 1,421,000 5,777,000 
May-17 5,093 000 5 724000 10 817 000 Nov-17 4 247,000 3 914 000 8 161 000 

24,488,000 23,185,000 47,673,000 18,314,000 18,727,000 37,041,000 

Jun-13 5,191,000 6,052,000 11,243,000 Dec-13 4,630,000 3,471,000 8,101,000 
Jun-14 5,771,000 5,687,000 11,458,000 Dec-14 3,998,000 3,041,000 7,039,000 
Juns15 4,084,000 3,118,000 7,202,000 Dec-15 4,025,000 3,527,000 7,552,000 
Jun-16 3,910,000 3,589,000 7,499,000 Dec-16 4,088,000 3,769,000 7,857,000 
Jun-17 4,191,000 4 122 000 8 313,000 Dec-17 4,005,000 3,364,000 7,369,000 

23,147,000 22,568,000 45,715,000 20,746,000 17,172,000 37,918,000 



ATTACHMENT2 

Resolution 20-09 



SOUTH TEXAS WATER AUTHORITY 

Resolution 20-09 

RESOLUTION AUTHORIZING THE PRESIDENT OF THE SOUTH TEXAS WATER 
AUTHORITY TO EXECUTE A WATER SUPPLY CONTRACT WITH THE CITY OF 
BISHOP. 

WHEREAS, the South Texas Water Authority is a supplier of water to western Nueces 
County and Kleberg County, and 

WHEREAS, the City of Bishop serves the conununity of Bishop, and 

WHEREAS, it is in the best interest of the South Texas Water Authority and the City of 
Bishop to enter into a Water Supply Contract, and 

WHEREAS, the terms as presented in the contract are agreeable to the Board of 
Directors of the South Texas Water Authority, and 

WHEREAS, the Board of Directors wishes to accept the attached Water Supply 
Contract. 

NOW, THEREFORE, BE IT RESOLVED that this Authority enter into, and the 
President is authorized and directed to execute on behalf of and as act of this Authority, the 
written contract between this Authority and the City of Bishop, Texas, a copy of which is 
attached hereto. The Secretmy of the Authority is directed and authorized to attest the contract 
on behalf of the Authority. 

Duly adopted this 3rd day of March, 2020. 

KATHLEEN LOWMAN, PRESIDENT 

ATTEST: 

RUDY GALVAN, JR., SECRETARY/TREASURER 
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