




























































































































Task 1.3 Construction Phase 

Task Purpose: Act as Owner's representative as provided in the General Conditions for the 
construction of the Project. 

A. Upon successful completion of the Bidding Phase, Engineer shall: 
1. General Administration of Constmction Collfract. Consult with Owner and act as Owner's 

representative as provided in the General Conditions. The extent and limitations of the duties, 
responsibilities, and authority of Engineer as assigned in the General Conditions shall not be 
modified, except as Engineer may otherwise agree in writing. All of Owner's instructions to 
Contractor will be issued through Engineer, which shall have authority to act on behalf of 
Owner in dealings with Contractor to the extent provided in this Agreement and the General 
Conditions except as otherwise provided in writing. 

2. Pre-Constmction Conference. Participate in a Pre-Construction Conference prior to 
commencement of Work at the Site. 

3. Schedules. Receive, review, and determine the acceptability of any and all schedules that 
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of 
Submittals, and Schedule of Values. 

4. Baselines and Benchmarks. Assist Owner in establishing baselines and benchmarks for 
locating the Work which in Engineer's judgment are necessary to enable Contractor to 
proceed. 

5. Visits to Site and Obsen•ation of Construction. In connection with observations of 
Contractor's Work while it is in progress: 

a. Make visits to the Site to observe as an experienced and qualified design professional. 
HDR anticipates two visits to the site during the construction phase. The first visit will 
coincide with the preconstruction conference. HDR will lead the preconstruction 
conference. The second site visit will occur at substantial completion to verify that the 
project was completed in general accordance with the intent of the plans and 
specifications and, if necessary, prepare a punch list of additional items that need to be 
completed prior to project closeout. Engineer will not provide on-site representation 
during the project. It is assumed that Owner will provide daily on-site representation 
during the Project. 

b. Engineer site visits are not intended to be exhaustive or to extend to every aspect of 
Contractor's Work in progress or to involve detailed inspections of Contractor's Work 
in progress beyond the responsibilities specifically assigned to Engineer in this 
Agreement, Task Order, and the Contract Documents, but rather are to be limited to 
spot checking, selective sampling, and similar methods of general observation of the 
Work based on Engineer's exercise of professional judgment as assisted by the 
Resident Project Representative. Based on information obtained during such visits and 
observations, Engineer will determine in general if the Work is proceeding in 
accordance with the Contract Documents, and Engineer shall keep Owner informed of 
the progress of the Work. 

c. The purpose of Engineer's visits will be to enable Engineer to better cany out the 
duties and responsibilities assigned to and undertaken by Engineer during the 
Construction Phase, and, in addition, by the exercise of Engineer's efforts as an 
experienced and qualified design professional, to provide for Owner a greater degree of 
confidence that the completed Work will conform in general to the Contract 
Documents and that Contractor has implemented and maintained the integrity of the 
design concept of the completed Project as a functioning whole as indicated in the 
Contract Documents. Engineer shall not, during such visits or as a result of such 
observations of Contractor's Work in progress, supervise, direct, or have control over 
Contractor's Work, nor shall Engineer have authority over or responsibility for the 
means, methods, techniques, sequences, or procedures of construction selected or used 
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by Contractor, for security or safety on the Site, for safety precautions and programs 
incident to Contractor's Work, nor for any failure of Contractor to comply with Laws 
and Regulations applicable to Contractor's furnishing and performing the Work. 
Accordingly, Engineer neither guarantees the performance of any Contractor nor 
assumes responsibility for any Contractor's failure to furnish and perform the Work in 
accordance with the Contract Documents. 

6. Defective \Vork. Engineer will have the authority to reject Contractor's Work while it is in 
progress if, on the basis of Engineer's observations, Engineer believes that such Work will not 
produce a completed Project that conforms generally to the Contract Documents or that it will 
threaten the integrity of the design concept of the completed Project as a functioning whole as 
indicated in the Contract Documents. However, neither Engineer's authority to reject Work nor 
Engineer's decision to exercise or not exercise such authority shall give rise to a duty or 
responsibility of the Engineer to Contractors, Subcontractors, material and equipment 
suppliers, their agents or employees, or any other person(s) or entities performing any of 
the W ark, including but not limited to any duty or responsibility for Contractors' or 
Subcontractors' safety precautions and programs incident to the Work. 

7. Clarifications and Inte1pretations; Field Orders. Issue necessary clarifications and 
interpretations of the Contract Documents as appropriate to the orderly completion of 
Contractor's work. Such clarifications and interpretations will be consistent with the intent of 
and reasonably inferable from the Contract Documents. Engineer may issue Field Orders 
authorizing minor variations in the Work from the requirements of the Contract Documents. 

8. Change Orders and Work Change Directives. Recommend Change Orders and Work Change 
Directives to Owner, as appropriate, and prepare Change Orders and Work Change Directives as 
required. 

9. Shop Drawings and Samples. Review and approve or take other appropriate action in respect 
to Shop Drawings and Samples and other data which Contractor is required to submit, but only 
for conformance with the information given in the Contract Documents and compatibility with 
the design concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such reviews and approvals or other action will not extend to means, methods, 
techniques, sequences, or procedures of construction or to safety precautions and programs 
incident thereto. Engineer shall meet any Contractor's submittal schedule that Engineer has 
accepted. 

10. Substitutes and "or-equal." Evaluate and determine the acceptability of substitute or "or- equal" 
materials and equipment proposed by Contractor. 

11. Inspections and Tests. Require such special inspections or tests of Contractor's work as deemed 
reasonably necessary, and receive and review all certificates of inspections, tests, and approvals 
required by Laws and Regulations or the Contract Documents. Engineer's review of such 
certificates will be for the purpose of determining that the results certified indicate compliance 
with the Contract Documents and will not constitute an independent evaluation that the content 
or procedures of such inspections, tests, or approvals comply with the requirements of the 
Contract Documents. Engineer shall be entitled to rely on the results of such tests. 

12. Disagreements between Owner and Contractor. Render formal written decisions on all duly 
submitted issues relating to the acceptability of Contractor's work or the interpretation 
of the requirements of the Contract Documents pertaining to the execution, performance, or 
progress of Contractor's Work; review each duly submitted Claim by Owner or Contractor, and 
in writing either deny such Claim in whole or in part, approve such Claim, or decline to resolve 
such Claim if Engineer in its discretion concludes that to do so would be inappropriate. In 
rendering such decisions, Engineer shall be fair and not show partiality to Owner or Contractor 
and shall not be liable in connection with any decision rendered in good faith in such capacity. 

13. Applications for Payment. Based on Engineer's observations as an experienced and qualified 
design professional and on review of Application for Payment and accompanying supporting 
documentation: 
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a. Determine the amounts that Engineer recommends Contractor be paid. Such 
recommendations of payment will be in writing and will constitute Engineer's 
representation to Owner, based on such observations and review, that, to the best of 
Engineer's knowledge, information and belief, Contractor's Work has progressed to the 
point indicated, the quality of such Work is generally in accordance with the Contract 
Documents (subject to an evaluation of the Work as a functioning whole prior to or 
upon Substantial Completion, to the results of any subsequent tests called for in the 
Contract Documents, and to any other qualifications stated in the recommendation), 
and the conditions precedent to Contractor's being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer's responsibility to observe Contractor's 
Work. In the case of unit price work, Engineer's recommendations of payment will 
include final determinations of quantities and classifications of Contractor's Work 
(subject to any subsequent adjustments allowed by the Contract Documents). 

b. By recommending any payment, Engineer shall not thereby be deemed to have 
represented that observations made by Engineer to check the quality or quantity of 
Contractor's Work as it is performed and furnished have been exhaustive, extended to 
every aspect of Contractor's Work in progress, or involved detailed inspections of the 
Work beyond the responsibilities specifically assigned to Engineer in this 
Agreement and the Contract Documents. Neither Engineer's review of Contractor's 
Work for the purposes of recommending payments nor Engineer's recommendation of 
any payment including final payment will impose on Engineer responsibility to 
supervise, direct, or control Contractor's Work in progress or for the means, methods, 
techniques, sequences, or procedures of construction or safety precautions or programs 
incident thereto, or Contractor's compliance with Laws and Regulations applicable to 
Contractor's furnishing and performing the Work. It will also not impose responsibility 
on Engineer to make any examination to ascertain how or for what purposes Contractor 
has used the moneys paid on account of the Contract Price, or to determine that title to 
any portion of theW ark in progress, materials, or equipment has passed to Owner free 
and clear of any liens, claims, security interests, or encumbrances, or that there may 
not be other matters at issue between Owner and Contractor that might affect the 
amount that should be paid. 

14. Contractor's Completion Documents. Receive, review, and transmit to Owner 
maintenance and operating instructions, schedules, guarantees, bonds, certificates or other 
evidence of insurance required by the Contract Documents, certificates of inspection, tests and 
approvals, Shop Drawings, Samples and other data approved, and the annotated record 
documents which are to be assembled by Contractor in accordance with the Contract 
Documents to obtain final payment. 

15. Substantial Completion. Promptly after notice from Contractor that Contractor considers the 
entire Work ready for its intended use, in company with Owner and Contractor, conduct an 
inspection to determine if the Work is substantially complete. If after consideting any 
objections of Owner, Engineer considers the Work substantially complete, Engineer shall 
deliver a certificate of Substantial Completion to Owner and Contractor. 

16. Final Notice of Acceptability of the Work. Conduct a final inspection to determine if the 
completed Work of Contractor is acceptable so that Engineer may recommend, in writing, final 
payment to Contractor. Accompanying the recommendation for final payment, Engineer shall 
also provide a notice that the Work is acceptable the best of Engineer's knowledge, 
information, and belief and based on the extent of the services provided by Engineer under this 
Agreement. 

B. Duration of Construction Phase. The Constmction Phase will commence with the execution of the 
Construction Contract for the Project or any pmt thereof and will terminate upon written 
recommendation by Engineer for final payment to Contractors. It is expected that the Construction 
Period for this Project will be four (4) months. Subject to the provisions of Pa1t 3, Engineer shall 
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be entitled to an equitable increase in compensation if Construction-Phase services are required 
after the original date for final completion of the Work as set forth in the constmction Contract. 

C. Limitation of Responsibilities. Engineer shall not be responsible for the acts or omissions of any 
Contractor, or of any subcontractors, suppliers, or other individuals or entities performing or 
furnishing any of the Work. Engineer shall not be responsible for the failure of any Contractor to 
perform or furnish the Work in accordance with the Contract Documents. 

PART 2- ADDITIONAL SERVICES 

Task 2.1 Additional Services Requiring Owner's Written Authorization 

A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional 
Services of the types listed below. 

a. Preparation of applications and suppmting documents (in addition to those furnished under 
Basic Services) for private or governmental grants, loans, or advances in connection with 
the Project; preparation or review of environmental assessments and impact statements; 
review and evaluation of the effects on the design requirements for the Project of any 
such statements and documents prepared by others; and assistance in obtaining approvals of 
authorities having jurisdiction over the anticipated environmental impact of the Project. 

b. Furnishing on-site inspector, resident project representative, construction materials testing, and 
surveying services. 

c. Services to make measured drawings of or to investigate existing conditions or facilities, or to 
verify the accuracy of drawings or other information furnished by Owner or others. 

d. Services resulting from significant changes in the scope, extent, or character of the portions of 
the Project designed or specified by Engineer or its design requirements including, but not 
limited to, changes in size, complexity, Owner's schedule, character of construction, or method 
of financing; and revising previously accepted studies, reports, Drawings, Specifications, or 
Contract Documents when such revisions are required by changes in Laws and Regulations 
enacted subsequent to the Effective Date of this Agreement or are due to any other causes 
beyond Engineer's control. 

e. Services required as a result of Owner providing incomplete or incorrect Project information 
to Engineer. 

f. Undertaking investigations and studies including, but not limited to, detailed consideration of 
operations, maintenance, and overhead expenses; the preparation of feasibility studies, cash 
flow and economic evaluations, rate schedules, and appraisals; assistance in obtaining 
financing for the Project; evaluating processes available for licensing, and assisting Owner in 
obtaining process licensing; detailed quantity surveys of materials, equipment, and labor; and 
audits or inventories required in connection with construction petformed by Owner. 

g. Furnishing services of Consultants for other than Basic Services. 
h. Services attributable to more than one prime construction contract. 
i. Services attributable to assisting the Owner in prequalifying prime contractors and/or 

subcontractors/suppliers for this Project. 
j. Preparing for, coordinating with, participating in and responding to structured independent 

review processes, including, but not limited to, construction management, cost estimating, 
project peer review, value engineering, and constructability review requested by Owner; and 
performing or furnishing services required to revise studies, reports, Drawings, Specifications, 
or other Bidding Documents as a result of such review processes. 

k. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices 
requested by Owner for the Work or a pmtion thereof. 

l. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services. 
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m. Providing constmction surveys and staking to enable Contractor to perform its work, and any 
type of property surveys or related engineering services needed for the transfer of interests in 
real property; and providing other special field surveys. 

n. Providing Consttuction Phase services beyond the original date for final completion of the 
Work. 

o. Providing assistance in responding to the presence of any Constituent of Concern at the Site, in 
compliance with current Laws and Regulations. 

p. Preparation of comprehensive operation and maintenance manuals beyond that required to be 
supplied by the Contractor within the Construction Contract. 

q. Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration, 
or other dispute resolution process related to the Project. 

r. Providing more extensive services required to enable Engineer to issue notices or 
certifications requested by Owner. 

s. Other services performed or furnished by Engineer not otherwise provided for in this 
Agreement. 

Task 2.2 Additional Services Not Requiring Owner's Written Authorization 

A. Engineer shall advise Owner that Engineer is commencing to perform or furnish the 
Additional Services of the types listed below. For such Additional Services, Engineer need not 
request or obtain specific advance written authorization from Owner. Engineer shall cease 
performing or furnishing such Additional Services upon receipt of written notice from Owner. 

I. Services in connection with Work Change Directives and Change Orders to reflect changes 
requested by Owner. 

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of 
substitute materials or equipment other than "or-equal" items; and services after the award 
of the Construction Contract in evaluating and determining the acceptability of a substitution 
which is found to be inappropriate for the Project or an excessive number of substitutions. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct or 
indirect result of materials, equipment, or energy shortages. 

4. Additional or extended services during construction made necessary by (I) emergencies or 
acts of God endangering the Work, (2) the presence at the Site of any Constituent of Concern, 
(3) Work damaged by fire or other cause during construction, (4) a significant amount of 
defective, neglected, or delayed work by Contractor, (5) acceleration of the progress 
schedule involving services beyond normal working hours, or (6) default by Contractor. 

5. Services (other than Basic Services during the Post-ConstructionPhase) in connection with any 
partial utilization of any part of the Work by Owner prior to Substantial Completion. 

6. Evaluating an unreasonable claim or an excessive number of claims submitted by 
Contractor or others in connection with the Work. 

7. Services during the Construction Phase rendered after the construction period stated in 
1.3.B. 

PART 3- OWNER'S RESPONSIBILITIES 

Task 3.1 Information Owner is to Provide to Engineer 

Task Purpose: The purpose of this Task is to identify information Owner shall provide to Engineer at 
its expense in addition to other responsibilities of Owner as set forth in this Agreement. 

A. Provide Engineer with all criteria and full information as to Owner's requirements for the Project, 
including design objectives and constraints, space, capacity and performance requirements, 
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and 
construction standards which Owner will require to be included in the Drawings and 
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Specifications; and furnish copies of Owner's standard forms, conditions, and related documents 
for Engineer to include in the Bidding Documents, when applicable. 

B. Furnish to Engineer any other available information pertinent to the Project including reports and 
data relative to previous designs, or investigation at or adjacent to the Site. 

C. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware 
of the presence at the Site of any Constituent of Concern, or of any other development that affects 
the scope or time of performance of Engineer's services, or any defect or nonconformance in 
Engineer's services, the Work, or in the performance of any Contractor. 

D. Authorize Engineer to provide Additional Services as set forth in Part 2 of this Task Order of the 
Agreement as required. 

E. Arrange for safe access to and make all provisions for Engineer to enter upon public and private 
property as required for Engineer to perform services under the Agreement. 

F. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, 
and other documents presented by Engineer (including obtaining advice of an attorney, insurance 
counselor, and other advisors or consultants as Owner deems appropriate with respect to such 
examination) and render in writing timely decisions pertaining thereto. 

G. Provide, as required for the Project: 
1. Accounting, bond and financial advisory, independent cost estimating, and insurance 

counseling services. 
2. Legal services with regard to issues pertaining to the Project as Owner requires or deems 

appropriate, Contractor raises, or Engineer reasonably requests, including but not limited to the 
review of Contract Documents supplied by Engineer. 

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor has 
used the moneys paid. 

4. Placement and payment for advertisement for Bids in appropriate publications. 

H. Advise Engineer of the identity and scope of services of any independent consultants 
employed by Owner to perform or furnish services in regard to the Project, including, but not 
limited to, cost estimating, project peer review, value engineering, and constructability review. 

I. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, 
designate a person or entity to have authority and responsibility for coordinating the activities 
among the various prime Contractors, and define and set forth the duties, responsibilities, and 
limitations of authority of such individual or entity and the relation thereof to the duties, 
responsibilities, and authority of Engineer as an attachment to this Task Order that is to be 
mutually agreed upon and made a part of this Agreement before such services begin. 

J. Attend the preconstruction conference and Substantial Completion inspection. 

K. Provide the services of an independent testing laboratory to petforrn all inspections, tests, and 
approvals of Samples, materials, and equipment required by the Contract Documents, or to 
evaluate the performance of materials, equipment, and facilities of Owner, prior to their 
incorporation into the Work with appropriate professional interpretation thereof. 

L. Provide Engineer with the findings and reports generated by the entities providing services to 
Owner pursuant to this paragraph. 
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Task 3.2 Compensation for Basic Services 

A. Owner shall pay Engineer for Basic Services set forth in this Task Order, except for Post
Construction Phase services, if any, as follows: 

1. Lump Sum amount of $39,000 based on the following assumed distribution of compensation: 

a. Design Phase 
b. Bidding Phase 
c. Construction Phase 

$17,400 
$6,900 
$14,700 

2. The Lump Sum includes compensation for Engineer's services and appropriate amounts have 
been incorporated in the Lump Sum to account for labor, overhead, profit, and Reimbursable 
Expenses. 

3. The portion of the Lump Sum amount billed for Engineer's services will be based upon 
Engineer's estimate of the proportion of the total services actually completed during the billing 
period to the Lump Sum. 

B. Other Provisions Concerning Payment 
I. Whenever Engineer is entitled to compensation for the charges of Consultants that the Owner 

wishes to engage to provide the information needed for the Project, those charges shall be the 
amounts billed by Engineer's Consultants to Engineer times a factor of 1.1. 

C. Compensation For Additional Services -Direct Labor Costs Times a Factor Method of Payment 
l. Owner shall pay Engineer for Additional Services as follows: 

a. General. For services of Engineer's employees engaged directly on the Project, except 
for services as a consultant or witness under paragraph 2.l.A.l8, an amount equal to 
Engineer's Direct Labor Costs times a factor of 3.25, plus related Reimbursable 
Expenses and Engineer's Consultant's charges, if any, times a factor of 1.1. 

PART 4- SCHEDULE 

The following schedule has been developed for the proposed Scope of Services. Engineer's receipt of an 
executed copy of this agreement will serve as authorization to proceed. 

Task Description Duration of Phase 
l.l 
1.2 
1.3 

Design Phase 
Bidding Phase 
Construction Phase 
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EXHIBITB 

TERMS AND CONDITIONS 



HDR Engineering, Inc. 
Terms and Conditions for Professional Services 

1. STANDARD OF PERFORMANCE 
The standard of care for all professional engineering, consu!tlng and 
related seiVices performed or furnished by ENGINEER and its employees 
under this Agreement will be the care and skill ordinarily used by 
members of ENGINEER's profession practicing under the same or similar 
circumstances at the same time and In the same locality. ENGINEER 
makes no warranties, express or Implied, under this Agreement or 
otherwise, in connection with ENGINEER's seNlces. 

2. INSURANCEIINDEMNITY 
ENGINEE~ agrees to procure and maintain, at its expense, Workers' 
Compensation Insurance as required by statute; Employer's Liability of 
$250,000; AutomobiJe liability insurance of $1,000,000 combined single 
H~it for "?dily injury and property damage covering all vehicles, including 
hrred vehrcles, owned and non-owned vehicles; Commercial General 
liability insurance of $1,000,000 combined single limit for personal injury 
and property damage; and Professional Liability insurance of $1,000,000 
per claim for protection against claims arising out of the performance of 
seryic~s under th_is Agreement caused by negligent acts, errors, or 
OmiSSions for whrch ENGINEER is legally liable. OWNER shall be made 
an additional insured on Commercial General and Automobile Uabllity 
insurance policies and certificates of insurance will be furnished to the 
OWNER. ENGINEER agrees to indemnify OWNER for claims to the extent 
caused by ENGINEER's negligent acts, errors or omissions. However 
neith~r ~a~ to this_ A~reement shall be liable to the other Party for 8ny 
spectal, mctdental, mdtrect, or consequential damages (including but not 
limited to loss of profits or revenue; toss of use or opportunity; loss of 
good will; cost of substitute facilities, goods, or services; and/or cost of 
capital) arising out of, resulting from, or in any way related to the Project 
or the Agreement from any cause or causes, including but not limited to 
any such damages caused by the negligence, errors or omissions strict 
liability or breach of contract. ' 

3. OPINIONS OF PROBABLE COST (COST ESTIMATES) 
Any opinions of probable project cost or probable construction cost provkJed 
by ENGINEER are made on the basis of infonnalion available to 
ENGINEER an~~ the basis of ENGINEER's experience and quallftcatlons, 
and represents 1ts JUdgment as an experienced and qualified professional 
engineer. However, since ENGINEER has no control over the cost of labor 
materials, equipment or services furnished by others, or over the ' 
contractor(s'~ ~ethods of determining prices, or over competitive bidding or 
market conditions, ENGINEER does not guarantee that proposals, bids or 
actual project or construction cost will not vary from opinions of probable 
cost ENGINEER prepares. 

4. CONSTRUCTION PROCEDURES 
ENGINEER's observation or monitoring portions of the work performed 
under construction contracts shall not relieve the contractor from its 
responsibility for perfonning work in accordance with applicable contract 
documents; ENGINEER shall not control or have charge of, and shall not 
be responSible for, construction means, methods, techniques, sequences, 
procedures of construction, health or safety programs or precautions 
connected with the work and shall not manage, supervise, control or have 
charge of construction. ENGINEER shall not be responsible for the acts or 
omissions of the contractor or other parties on the project. ENGINEER sha!l 
be entitled to review all construction contract documents and to require that 
no provisions extend the duties or liabilities of ENGINEER beyond those set 
forth In this Agreement. OWNER agrees to include ENGINEER as an 
indemnified party in OWNER's construction contracts for the work, which 
shall protect ENGINEER to the same degree as OWNER. Further, 
OWNER agrees that ENGINEER shall be listed as an additional insured 
under the construction contractor's liability insurance policies. 

5. CONTROLLING LAW 
This Agreement is to be governed by the law of the state where 
ENGINEER's services are performed. 

6. SERVICES AND INFORMATION 
OWNER will provide all criteria and information pertaining to OWNER's 
requirements_forthe project, Including design objeclives and constraints, 
space, capaCfty and performance requirements, flexibility and expandabllity, 
and any budgetary limitations. OWNER will also provide copies of any 
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OWNER-furnished Standard Details, Standard Specifications, or Standard 
Bidding Documents which are to be incorporated into the project. 

OWNER will furnish the services of soils/geotechnical engineers or other 
consultants that Include reports and appropriate professional 
recommendations when such services are deemed necessary by 
ENGINEER. The OWNER agrees to bear full responsibility for the technical 
accuracy and content of OWNER-furnished documents and services. 

In performing professional engineering and related services hereunder, it is 
understood by OWNER that ENGINEER Is not engaged in rendering any 
!YPe of legal, Insurance or accounting selVices, opinions or advice. Further, 
1t IS the OWNER's sole responsibility to obtain the advice of an attorney, 
Insurance counselor or accountant to protect the OWNER's legal and 
financial interests. To that end, the OWNER agrees that OWNER or the 
OWNER's representative will examine all studies, reports, sketches, 
drawings, specifications, proposals and other documents, opinions or 
advice prepared or provided by ENGINEER, and vlill obtain the advice of an 
attorney, insurance counselor or other consultant as the OWNER deems 
necessary to protect the OWNER's interests before OWNER takes action or 
forebears to take action based upon or relying upon the selVices provided 
by ENGINEER. 

7. SUCCESSORS, ASSIGNS AND BENEFICIARIES 
OWNER and ENGINEER, respectively, bind themselves, their partners, 
successors, assigns, and legal representatives to the covenants of this 
Agreement. Neither OWNER nor ENGINEER will assign, sublet, or transfer 
any interest in this Agreement or claims arising therefrom without the written 
consent of the other. No third party beneflclartes are intended under this 
Agreement. 

B. RE-USE OF DOCUMENTS 
All documents, including all reports, drawings, specifications, computer 
software or other items prepared or fumished by ENGINEER pursuant to 
this Agreement, are instruments of seMce with respect to the project. 
EN<?INEER retains ownership of all such documents. OWNER may retain 
coptes of the documents for its lnformaUon and reference in connection with 
the pr_oject; however, none of the documents are intended or represented to 
be sUitable for reuse by OWNER or others on extenskms of the project or 
on any other project. Any reuse without written verification or adaptation by 
ENGINEER for the specific purpose intended will be at OWNER's sole risk 
and wilhoulliability or legal exposure to ENGINEER, and OWNER will 
defend, indemnify and hold harmless ENGINEER from all claims, damages, 
losses and expenses, Including attorney's fees, arising or resulting 
therefrom. Any such verification or adaptation will entitle ENGINEER to 
further compensation at rates to be agreed upon by OWNER and 
ENGINEER. 

9. TERMINATION OF AGREEMENT 
OW~~R or ENGINEER may terminate the Agreement, in whole or in part, 
by giVIng seven (7} days written notice to the other party. Where the 
method of payment ts '1ump sum," or cost reimbursement, the final invoice 
will include all services and expenses associated with the project up to the 
effective date of termination, An equitable adjustment shall also be made to 
provide for termination settlement costs ENGINEER incurs as a result of 
commitments that had become firm before termination, and for a reasonable 
profit for seNices performed. 

10. SEVERABILITY 
If any provision of this agreement is held Invalid or unenforceable, the 
remaining provisions shall be valid and binding upon the parties. One or 
more waivers by either party of any provision, term or condition shall not be 
construed by the other party as a waiver of any subsequent breach of the 
same provision, term or condition. 

11. INVOICES 
ENGINEER will submit monthly invoices for services rendered and 
OWNER will make paymenls to ENGINEER wllhin thirty (30) days of 
OWNER's receipt of ENGINEER's invoice. 

ENGINEER will retain receipts for reimbursable expenses in general 
accord~nce vlilh Internal Revenue Service rules pertaining to the support of 
expenditures for income tax purposes. Receipts vlill be available for 
inspection by OWNER's auditors upon request. 
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If OWNER disputes any items in ENGINEER's invoice for any reason, 
including the lack of supporting documentation, OWNER may temporarily 
delete the disputed Item and pay the remaining amount of the invoice. 
OWNER will promptty notify ENGINEER of the dispute and request 
clarification and/or correction. After any dispute has been settled, 
ENGINEER will include the disputed item on a subsequent, regularly 
scheduled invoice, or on a special invoice for the disputed item only, 

OWNER recognizes that late payment of Invoices results in extra expenses 
for ENGINEER. ENGINEER retains the right to assess OWNER interest at 
the rate of one percent (1%) per month, but not to exceed the maximum 
rate allowed by law, on invoices which are not paid within thirty (30) days 
from the date OWNER receives ENGINEER's invoice. In the event 
undisputed portions of ENGINEER's invOices are not paid when due, 
ENGINEER also rese!Ves the right, after seven (7) days prior written 
notice, to suspend the performance of its services under this Agreement 
until all past due amounts have been paid In full. 

12. CHANGES 
The parties agree that no change or modification to this Agreement, or any 
attachments hereto, shall have any force or effect unless the change is 
reduced to writing, dated, and made part of this Agreement. The execution 
of the change shall be authorized and signed in the same manner as this 
Agreement. Adjustments In the period of services and in compensation 
shall be in accordance with applicable paragraphs and sections of this 
Agreement. My proposed fees by ENGINEER are estimates to perform 
the services required to complete the project as ENGINEER understands It 
to be defined. For those projects involving conceptual or process 
development services, activities often are not fully definable in the initial 
planning. In any even!, as the project progresses, the facts developed may 
dictate a change in the services to be performed, which may alter the 
scope, ENGINEER will inform OWNER of such situations so that changes 
in scope and adjustments to the time of performance and compensation 
can be made as required. If such change, additional services, or 
suspension of services results In an Increase or decrease in the cost of or 
time required for performance of the services, an equitable adjustment 
shall be made, and the Agreement modified accordingly. 

13. CONTROLLING AGREEMENT 
These Terms and Conditions shall take precedence over any inconsistent 
or contradictory provisions contained In any proposal, conlract, purchase 
order, requisition, notice-to-proceed, or like document. 

14. EQUAL EMPLOYMENT AND NONDISCRIMINATION 
In connection vlith the services under this Agreement, ENGINEER agrees 
to comply with the applicable provisions of federal and state Equal 
Employment Opportunity for individuals based on color, religion, sex, or 
national origin, or disabled veteran, recently separated veteran, other 
protected veteran and armed forces service medal veteran status, 
disabilities under provisions of executive order 11246, and other 
employment, statutes and regulaUons, as stated in Title 41 Part 60 of the 
Code of Federal Regulalions § 60-1.4 (a·n. § 60-300.5 (a·e). § 60-741 (a· 
e). 

15. HAZARDOUS MATERIALS 
OWNER represents to ENGINEER that, to the best of its knowledge, no 
hazardous materials are present at the project site. However, in the 
event hazardous materials are known to be present, OWNER represents 
that to the best of its knowledge it has disclosed to ENGINEER the 
existence of all such hazardous materials, including but not limited to 
asbestos, PCB's, petroleum, hazardous waste, or radioactive material 
located at or near the project site, including type, quantity and location of 
such hazardous materials. It Is acknowledged by both parties that 
ENGINEER's scope of services do not include services related in any 
way to hazardous materials. In the event ENGINEER or any other party 
encounters undisclosed hazardous materials, ENGINEER shall have the 
obligation to notify OWNER and, to the extent required by law or 
regulation, the appropriate governmental officials, and ENGINEER may, 
at its option and without liability for delay, consequential or any other 
damages to OWNER, suspend performance of services on that portion 
of the project affected by hazardous materials until OWNER: (i) retains 
appropriate specialist consuilant(s) or contractor(s) to Identify and, as 
appropriate, abate, remediate, or remove the hazardous materials; and 
(ii) warrants that the project site is in full compliance with all applicable 
laws and regulations. OWNER acknowledges that ENGINEER is 
performing professional services for OWNER and that ENGINEER is not 
and shall not be required to become an "arranger," ><operator.~ 
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~generator, • or "transporter" of hazardous materials, as defined in the 
Comprehensive Environmental Response, Compensation, and Liability 
Act of 1990 (CERCLA), which are or may be encountered at or near the 
project site in connection with ENGINEER's services under this 
Agreement If ENGINEER's services hereunder cannot be performed 
because of the existence of hazardous materials, ENGINEER shall be 
entitled to terminate this Agreement for cause on 30 days wriHen notice. 
To the fullest extent permiHed by law, OWNER shall indemnify and hold 
harmless ENGINEER, its officers, directors, partners, employees, and 
subconsultants from and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals, and all court or arbitration or other 
dispute resolution costs) caused by, arising out of or resulting from 
hazardous materials, provided that (i} any such cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or injury to or 
destruction of tangible property (other than completed Work), Including 
the loss of use resulting therefrom, and (ii) nothing in this paragraph 
shall obligate OWNER to indemnify any individual or entity from and 
against the consequences of that individual's or entity's sole negligence 
or willful misconduct. 

16. EXECUTION 
This Agreement, including the exhibits and schedules made part hereof, 
constitute the entire Agreement between ENGINEER and OWNER, 
supersedes and controls over all prior written or oral understandings. This 
Agreement may be amended, supplemented or modified only by a written 
instrument duly executed by the parties. 

17. ALLOCATION OF RISK 
OWNER AND ENGINEER HAVE EVALUATED THE RISKS AND 
REWARDS ASSOCIATED WITH THIS PROJECT, INCLUDING 
ENGINEER'S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE 
TO ALLOCATE CERTAIN OF THE RISKS, SO, TO THE FULLEST 
EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY 
OF ENGINEER (AND ITS RELATED CORPORATIONS, 
SUBCONSULTANTS AND EMPLOYEES) TO OWNER AND THIRD 
PARTIES GRANTED RELIANCE IS LIMITED TO THE GREATER OF 
$100,000 OR ITS FEE, FOR ANY AND ALL INJURIES, DAMAGES, 
CLAIMS, LOSSES, OR EXPENSES (INCLUDING ATTORNEY AND 
EXPERT FEES) ARISING OUT OF ENGINEER'S SERVICES OR THIS 
AGREEMENT REGARDLESS OF CAUSE(S) OR THE THEORY OF 
LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER 
RECOVERY. THIS LIMITATION SHALL NOT APPLY TO THE EXTENT 
THE DAMAGE IS PAID UNDER ENGINEER'S COMMERCIAL GENERAL 
LIABILITY INSURANCE POLICY. 

16. LITIGATION SUPPORT 
In the event ENGINEER is required to respond to a subpoena, government 
inquiry or other legal process related to the se!Vices In connection with a 
legal or dispute resolution proceeding to which ENGINEER Is not a party, 
OWNER shall reimburse ENGINEER for reasonable costs in responding 
and compensate ENGINEER at its then standard rates for reasonable time 
incurred in gathering information and documents and attending 
depositions, hearings, and trial. 

19. UTILITY LOCATION 
If underground sampling/testing is to be performed, a local utility locating 
se!Vice shall be contacted to make arrangements for all utilities to 
determine the location of underground utilities. In addition, OWNER shall 
notify ENGINEER of the presence and location of any underground utilities 
located on the OWNER's property which are not the responsibility of 
private/public utilities. ENGINEER shall take reasonable precautions to 
avoid damaging underground utilities that are properly marked. The 
OWNER agrees to waive any claim against ENGINEER and Ylill indemnify 
and hold ENGINEER harmless from any claim of liability, injury or loss 
caused by or allegedly caused by ENGINEER's damaging of underground 
utilities that are not properly marked or are not called to ENGINEER's 
attention prior to beginning the underground sampling/testing, 

(9/2015) 



ATTACHMENT 15 

Adoption of Texas State Libraty and Archive Commission Record Retention Schedules 



Memorandum 

To: 
From: 

South Texas Water Authority Board of Directors 
Carola G. Serrato, Executive Director 

Date: 
Re: 

June 21,2016 
Records Scheduling Requirements -Local Government Records Act -Adoption of Revised 
Schedules 

Background: 

Enclosed please find Form SLR 508 from the Texas State Libraty and Archives Commission. This 
form is a Declaration of Compliance form stating, if adopted, that STW A will comply with the record 
control schedules that have been marked in Section I. The enclosed form is showing three (3) schedules 
marked, Schedule GR (Records Common to All Governments), Schedule TX (Records of Property 
Taxation) and Schedule UT (Records of Utility Services). 

More than twenty (20) years ago retention schedules were submitted to comply with the Local 
Government Records Act. These schedules dictate the length of time that a document must be stored. That 
period of time will depend on the nature of the document. 

Analysis: 

The Commission provides template schedules for various governmental functions. In this case, there 
are three (3) schedules that, for the most part, apply to STW A. Although the current schedules utilized by 
STW A, which were generated using various sections of Commission templates, have served STW A 
adequately, staff believes that approving use of these three (3) schedules will be beneficial for a number of 
reasons. First, STW A has attempted to list as many types of documents as possible in its schedule. 
However, those provided by the Commission are much more detailed. Second, the schedules provided by the 
Commission include revisions to accommodate ever-changing technology. Third, if there are items within a 
schedule that do not apply to STW A, such as rendition records in Schedule TX, the item is simply considered 
"not applicable." And lastly, if the Commission updates its templates, STWA's schedules are automatically 
updated. 

Staff Recommendation: 

Approve execution of Form SLR 508 with the tln·ee (3) schedules (GR, TX, and UT) marked for use 
bySTWA. 

Board Action: 

Determine whether to approve execution ofFonn SLR 508 with the three (3) schedules (GR, TX, 
and UT) marked for use by STW A. 

Summarization: 

The use of more detailed schedules eliminates having to call the Commission for advice on retention 
of certain documents. Maintaining documents for only the necessary time saves on storage space and results 
in less clutter and hopefully quicker access to documents when needed. 



Declaration of Compliance 
with the Records Scheduling Requirement of the Local Government Records Act 

Submitted pursuant to Local Government Code §203.041(a)(2) 

Section 1 SUBMISSION OF DATA 

SLRM 
1. Government: South Texas Water Authority 

2. Address: P. 0. Box 1701 
STATE ... wlOCAL 

RECORDS City: Kingsville ZIP code: 78364 
MANAGEMENT 

3. Telephone: 361-592-9323 4. Email (optional): cserrato@stwa.org 

Section 2 LOCAL GOVERNMENT CERTIFICATION 

As records management officer for the local government or elective county office named, I hereby declare, that in lieu of filing records 
control schedules, we have adopted records control schedules that comply with minimum requirements established on records 
retention schedules issued by the Texas State Library and Archives Commission (as checked below) for use in our records 
management program. In doing so, I also certify that the administrative rules for electronic records, adopted by the commission under 
Local Government Code §205.003(a) will be followed for records subject to the rules. I understand that: 

• the validity of this declaration is contingent on its acceptance for filing by the commission; 
• if we have previously filed documentation with the commission in which we declared our intent to retain all records 

permanently, we must attach amended documentation to this declaration before it can be accepted for filing; 
o the records retention schedules adopted by this declaration may be amended by filing for approval a supplemental Records 

Control Schedule Amendment (SLR 520) on which are listed proposed retention periods for records that do not appear on 
schedules issued by the commission (as checked below); 

• if a supplemental Records Control Schedule Amendment is not filed, we must file a Request for Authorization to Destroy 
Unscheduled Records (SLR 501) in order to destroy records that do not appear on schedules issued by the commission (as 
checked below); and 

o the commission will provide us with access to subsequent editions of any schedules issued by the commission. 

1. I hereby declare that our records control schedules will comply with the following schedules issued by the commission: 

D Schedule CC (Records of County Clerks) 

D Schedule DC (Records of District Clerks) 

D Schedule EL (Records of Elections and Voter Registration) 

0 Schedule GR (Records Common to All Governments) 

D Schedule HR (Records of Public Health Agencies) 

D Schedule JC (Records of Public Junior Colleges) 

D Schedule LC (Records of Justice and Municipal Courts) 

D Schedule PS (Records of Public Safety Agencies) 

D Schedule PW (Records of Public Works and Services) 

D Schedule SD (Records of Public School Districts) 

0 Schedule TX (Records of Property Taxation) 

0 Schedule UT (Records of Utility Services) 

2. If any records control schedules or amendments have been flied with the commission, I also hereby declare that those 
schedules or amendments: 

0 are superseded by this declaration. 

0 are not superseded by this declaration. I understand that, in the event of a conflict between the previously filed records control 
schedules or amendments and the schedules adopted by this declaration, the longer retention period shall apply. 

Name and Title: -------------------------------

Texas State Library and Archives Commission 
State and local Records Management DMsion 

Box12927 
Austin, Texas 78711-2927 

512-463-7610 
512-936-2306 FAX SlR 508 (5/12) 



Instructions for Completing Form SLR 508 
PURPOSE: State law requires that each local government that wishes to have the authority to destroy records must 
submit to the Texas State Library and Archives Commission records control schedules listing the records created or 
received by the local government and retention periods for the records. Form SLR 508 may be used by a local 
government who wishes to adopt the records retention schedules promulgated by the commission in lieu of filing records 
control schedules with the commission. 

SECTION 1: SUBMISSION OF DATA 
Field 1 Enter the complete name of the local government (e.g., City of Amarillo, Brownsville lSD, Brazos County, 

Harris County Municipal Utility District #25, Tarrant County Constable Pet. 4). 

Fields 24 Enter the contact information for the Records Management Officer. 

SECTION 2: LOCAL GOVERNMENT CERTIFICATION 
Field 1 

Field 2 

Check the boxes next to the Local Schedules with which your government will comply. If you are not sure 

which Local Schedules to adopt, please contact the State and Local Records Management Division. 

Schedule CC is for use by county clerks, county surveyors, and local registrars. 

Schedule DC is for use by district clerks. 
Schedule EL is for use by any entity with records of elections and voter registration. 
Schedule GR includes records such as meeting minutes, personnel files, and accounting records, and is for 

use by all local governments. 
Schedule HR is for use by local health units and departments, public heallh districts, public hospitals, animal 

control departments, and animal shelters. 
Schedule JC is for use by public junior colleges. 
Schedule LC is for use by justice and municipal courts. 
Schedule PS is for use by public safety agencies. 
Schedule PW is for use by counties, municipalities, and any local government entity with records of public 

works and other government services (including, but not limited to: veterans service officers, soil and 
water conservation districts, public libraries, airports, social services, and planning and zoning offices). 

Schedule SO is for use by public school districts, open-enrollment charter schools, and other educational 

districts and cooperatives. 
Schedule TX is for use by appraisal districts and tax offices of taxing units. 
Schedule UT is for use by public utilities (water districts and local government-owned water and wastewater, 

solid waste, electric, and gas utility departments). 

If no previous records control schedules have been filed with the commission, leave blank. 
a. Choose "are superseded" if you would like for this declaration to replace a records 

control schedule previously filed with the commission. 
b. Choose "are not superseded" if you would like any previously filed records control schedule to 

remain in effect. 

Signature Declarations must be signed by the designated records management officer of the local government or 

elective county office. Declarations not signed by the records management officer will be returned for re
submission. Local Government Code, §203.041(a)(2) 

SECTION 3: DO NOT WRITE IN THIS FIELD. TSLAC USE ONLY. 

SUBMISSION: Mail to the address at the bottom of the form. The form may not be filed electronically. A copy of this form 
indicating its acceptance for filing will be returned to the records management officer. 

Texas State Library and Archives Commission 
State and Local Records Management DMsion 

Box 12927 
Austin, Texas 78711-2927 

512-463-7610 
512-938-230£ FAX 

SLR 508 Instructions 
(5/12) 



ATTACHMENT 16 

Request for Service- West Sage Road 



Memorandum 

To: 
From: 

South Texas Water Authority Board of Directors 
Carola G. Serrato, Executive Director 

Date: June 24,2016 
Re: West Sage Road and Inquiry by District Resident 

Background: 

As mentioned in recent Weekly Updates, I met with a resident of West Sage Road regarding her 
private groundwater well's failure and whether STWA could provide assistance. The resident, Dr. Zenia 
Garcia-Obregon, had contacted the City of Kingsville about extending sei'Vice to her home from an existing 
line east of her property. According to Dr. Garcia-Obregon, she visited with Kleberg County Commissioner 
Romeo Lomas who suggested talking to me since her property is outside of the City limit but pmi of 
STWA's district. During that meeting, I could not offer any suggestions in temts ofSTWA or one of the 
Corporations that STW A manages being able to provide service. It was evident from our conversation that 
Dr. Garcia-Obregon had researched the situation and compiled information fi·om the. City, including an 
estimate on extending an 8" waterline to her propeliy. Enclosed are the various emails pettaining to this 
matter. 

Analysis: 

After my meeting with Dr. Garcia-Obregon, I spoke with Board President Kathleen Lowman about 
the matter. I indicated that my only thought to assist in the matter was if STW A could install the extension at 
a lower cost than a contractor. We discussed past projects that STW A perfonned on behalf of the City of 
Bishop, the City of Driscoll and the Banquete School District. 

To be cetiain that this was the only available option, staff made several telephone calls. As the 
Board is aware, STWA cannot provide retail service. The TCEQ suggested that a retail water system could 
be created; however, reviewing the PUC rules indicates that is not an option. In evety scenario, it appears 
that the consumer will be purchasing the water from the City- and after discussing the situation with legal 
counsel, it appears directly from the City and not as a member of a private owner's system. 

There are a number of issues that pettain to this matter that would need to be settled and which, in 
my opinion, are not concems to be resolved by STW A. This statement is based on my conversations with 
Dr. Garcia-Obregon, City Attomey Comtney Alvarez and City Engineer Charlie Cardenas. As such, it is 
important to state that STWA 's role would be only as a·substitute for a contractor contingent upon STW A's 
published rates for labor providing a sm•ings in the cost of extendzitg the waterline.' 

Staff Recommendation: 

Discuss whether this is the type of project that STW A should provide. 

Board Action: 

Detetmine whether this type of project is appropriate for STW A. 

Summarization: 

Staff believes the main difference between this possible project and those in the past (as well as the 
services provided to NWSC and R WSC) is that the request to provide equipment and labor was made by our 
Wholesale Customers rather than a resident of STWA's District. 



Carola Serrato 

From: 
Sent: 

Courtney Alvarez <calvarez@cityofkingsville.com> 
Thursday, June 23, 2016 4:54 PM 

To: Carola Serrato 
Cc: Charlie Cardenas 
Subject: · RE: West Sage Road - Possible Water Line Extension 

Good Afternoon Carola, 

I hope that this email finds you well. Yes, I recall the conversation. I believe when you called you were getting ready to go on 
vacation and I explained that as you were returning the City Engineer was going on vacation and then as he was returning I had a 
seminar to attend. As we are all in the office this week, we have a response to your questions below. 

After reviewing your email and the ordinances with the City Engineer, we wanted to inform you of a few things that would be 
needed prior to potentially starting such a project. An easement would need to be obtained from Kleberg County and put in the 
City's name for the area where the proposed line would go. Upon completion of construction and acceptance for use, the line 
would become a City line to maintain. 

Given that, to answer your questions, it appears the pertinent ordinance for a proposal where the Authority constructs an 
extension of the City water line for the Obregon's to their property would fall under ordinance 5-4-9. In the proposed scenario, 
the Authority would be acting as a contractor for the Obregon's which is not prohibited by city ordinance. 

Please let me know if you have any additional questions. 

Thanks, 
Courtney 

From: Carola Serrato [mailto:cserrato@stwa.org] 
Sent: Thursday, June 23, 2016 9:39 AM 
To: Courtney Alvarez; Courtney Alvarez 
Subject: West Sage Road - Possible Water Line Extension 

Good Morning Courtney, 

I am following up on a conversation we had several weeks ago pertaining to my visit with a West Sage Road resident 
and her inquiry on whether STWA could assist iri any way with her water (or lack of) situation. We talked about the 
possibility of you providing some additional information prior to STWA's June 28 Board meeting. Preparation of that 
agenda packet is nearly complete and will be posted tomorrow, Friday, June 24. 

Specifically, I asked whether the attached City ordinances were the applicable ones related to the matter. I also asked 
whether the City would allow STWA to install the waterline extension provided that the STWA Board approved such 

· work and that STWA could install the line at a savings for Mrs. Obregon. (What I did not mention is that STWA has an 
adopted rate schedule for this type of work that it uses when it does extensions and water line replacements for the 
Nueces and Ricardo Water Supply Corporations.) 

Please let me know if you require any additional information. 

Thanks and have a great day, 
Carola 

Carola G. Serrato 
Executive Director 
South Texas Water Authority 
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Carola Serrato 

From: Carola Serrato <cserrato@stwa.org> 
Tuesday, June 07, 2016 4:46 PM Sent: 

To: Bill Flickinger 
Cc: 
Subject: 

Dony Cantu (dcantu@stwa.org); Frances Rosales; Jacob Hinojosa; Jo Ella Wagner 
West Sage Road and City of Kingsville 

Attachments: PUC Exempt_Utility_Form.pdf 

Bill, 

Attached is a form from the Texas PUC's website which I was advised is the applicable form (by a PUC staff person) 
for a situation that a county commissioner, district resident and STWA Board Member have presented to me. 

I am wondering if the creation of an exempt retail utility is actually an option after a quick review of the items on page 2 
of 10, item 4. Please advise. 

• Here are some of the pertinent details: 

• I have spoken to the City of Kingsville's Engineer, Charlie Cardenas, and City Attorney Courtney Alvarez about 
the situation. 

• Specifically, there is a question whether STWA can provide any assistance to a district resident living just 
outside of Kingsville's city limit. The resident's original well sanded over. The new well was basically a dry 
hole. She may be drilling a new well. The county commissioner told the resident that since the property is 
within STWA's district and not in the city that STWA should be able to help. My only thought is that STWA 
could try to build the extension for a cost less than what the City has quoted. 

• The City Engineer has provided some information regarding the City's policy for extending a line in the form of 
their ordinance and describes standards, etc. The City provided a quote in the $25 - 26k range for an 8" line. 

• I have asked the City Attorney if the STWA Board agreed to assist by installing the line, would the City allow 
such? Courtney indicated she would try to get an answer for me by week after next. I also tried to confirm that 
I was reviewing the correct City ordinances. 

• The STWA Board member is interested because he is willing to get service on the extended line- his 
residence is located at the end of West Sage Road. But, he is not interested in having his property 
annexed. After my conversation with Courtney it is not clear whether the above mentioned quote was 
contingent on annexation. I believe Courtney indicated that there had been numerous conversations with the 
district resident regarding the cost of the line with and without annexation. 

• There are about 5 - 6 homes located on West Sage Road that are on private wells. It is not known whether 
more than 1 or 2 property owners would be interested in receiving City services. However, the STWA Board 
Member has expressed concern about the stability of his well since the City recently drilled a new well within a 
mile of these properties. · 

Carola G. Serrato 
Executive Director 
South Texas Water Authority 
P.O. Box 1701 
Kingsville, Texas 78364 
cserrato@stwa. org 
361-592-9323 x12 
361-592-5965 fax 
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PURSUANT TO PUC CHAPTER 24, SUBSTANTIVE RULES APPLICABLE TO WATER AND SEWER 

SERVICE PROVIDERS, SUBCHAPTER G: CERTIFICATES OF CONVENIENCE AND NECESSITY 

Public Utility Commission of Texas Application for 

Exempt Utility Registration 

Docket Number: 
(this number to be assigned by the Public Utility Commission after your application is filed) 

7 copies of the application, including the original shall be filed with 

Public Utility Commission of Texas 

Attention: Filing Clerk 

1701 N. Congress Avenue 

P.O. Box 13326 

Austin, Texas 78711-3326 

If submitting digital map data, two copies of the portable electronic storage medium (such as CD or DVD} are 
required. 

GENERAL INFORMATION AND INSTRUCTIONS ........................................................................................... 1 

EXEMPT UTILITY INFORMATION FORM ...................................................................................................... 1 

MINIMUM REQUIREMENTS FOR EXEMPTION .............................................................................................. 2 

TARIFF ........................................................................................................................................................ 2 

RATE PAGE ................................................................................................................................................. 3 

SERVICE RULES ........................................................................................................................................... 3 

SERVICE AGREEMENTS ................................................................................................................................ 3 

EXEMPT UTILITY INFORMATION FORM ....................................................................................................... 4 
WATER SERVICE APPLICATION/AGREEMENT ............................................................................................. 9 

~t~=~f":~~~13!;fJ:J~ii([~l}_iff!~2:Q"!i!iat!Q.il~iC-cc- "~o~s~~c,: -~~~: : __ ~-~=-=~= -~~ 
-llicempt)JfilitY; ~--Qrmation Forln. -- c 

If your water system meets certain requirements, summarized below, you may be exempt from the 
requirements to possess a certificate of convenience and necessity (CCN). A CCN is a specific service area 
in which you are obligated to serve. If you are exempt, you may operate with very little regulatory 
oversight provided your customers are generally satisfied with your rates and level of service. You will be 
limited in the number of potential connections you serve. You will also not be protected from competition 
from other water service providers. However, you will not be required to serve everyone who asks you for 
service. There is no filing fee but we will need some basic information from you so that we may keep you 
informed of any changes to the requirements relating to your exemption. Because this exemption is granted 
by commission rule rather than State Law, it is subject to change. It is therefore very important that we 
have your current mailing address and phone number on file so we may inform you as changes develop. We 
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ask that you inform us of any address or phone number changes as they occur. 

Please complete the information form and provide a map. Your exemption will remain in effect as long as 
you continue to meet all of the requirements listed below unless the current law or commission rules are 
changed. 

:MiriiiD.um Reg- · ~inents Ror :Exemption · 

1. The water system has less than 15 potential service connections. 
2. The water system is not owned by or affiliated with another provider of retail potable water service. 
3. The water system is not within the certificated area of another retail water service provider. 
4. The water system is not within the corporate boundaries of a district or municipality. 
5. The water system cannot change rates more than twice per year and with each rate change you 

must provide each customer with a notice of the rate change. The notice must inform the 
customers of the effective date of the rate change, the old rates, the new rates and must include a 
statement that written protests can be sent to the commission's address at: Filing Clerk, Public 
Utility Commission of Texas, 1701 North Congress Avenue, P.O. Box 133236, Austin, Texas 78711-
3326. 

6. You provide customers \vith a copy of your tariff upon request. This includes CUSTOMER NOTICE 
and service rules as written on the attached model tariff and provide service in compliance with 
these customer service rules. 

Provide a detailed map of the area to be served. Maps should include information to accurately delineate 
the service area. For existing CCN's attach the CCN map identifying the exact service area with each copy 
of the application. 

PLEASE COMPLETE, SIGN AND RETURN AN ORIGINAL AND SEVEN COPIES OF THE APPLICATION 
FORM, REQUESTED MAPS AND TARIFF. 

The completed information should be sent to: 
Filing Clerk 

Public Utility Commission of Texas 

1701 North Congress Avenue 
P.O. Box 13326 

Austin, Texas 78711-3326 

A tariff is simply a listing of the rates and service rules under which water service is provided. All service 
policies that you are required to follow to maintain your exempt status are included. You should also add 
any other policies necessary to clarify the conditions under which service is provided. A thorough set of 
service policies can prevent misunderstandings between you and your customers later. 

Every tariff page should include the name of your system, the effective date of that page and the page 
number. Blanks can be filled in and additional rules hand written. 

Application for Exempt Utility Registration (formerly TCEQform 10414) Page2 oflO 



This page should list of all of the rates and fees for services rendered. Rates can only be changed by 
providing notice to your customers in accordance with your tariff. Rates should be non-discriminatory 
between similarly situated customers. Customer deposits are typically no higher than two average monthly 
billings. The fee for reconnecting service to a customer who has been disconnected for nonpayment, in 
addition to the amount owed for service, should not exceed $25.00 unless the cost of disconnection and 
reconnection actually exceeds $25.00. The utility may elect to charge a one-time charge for payments 
received after the due date of either $5.00 or 10% of the bill. 

You must always keep a copy of at least the rate schedule which was effective prior to the most current rate 
schedule in case questions arise later. Extra blank copies are provided in your registration packet for you to 
use with future rate changes. 

The mm1mum service rules which the commiSSIOn requires exempt utilities to follow to maintain an 
exemption from the requirements of possessing a CCN have already been included in the attached .ffiodel' · 
tariff and may not be changed. You may include any additional rules you think are applicab!.e'as long as 
they are not in conflict with these minimum rules. It is your responsibility to ensure that your operations 

are at all times consistent with these minimum rules in order to maintain your exempt status. 

We highly recommend that you use a service agreement with your customers. A service agreement will 
ensure that there are no misunderstandings between you and your customers. 
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EXEMPT UTIUTY INFORMATION FORM 
1. Water System Name or Subdivision 

2. Water System Address (City/ST/ZIP/Code) 

3. Water System Phone Number and Fax 

4. Istheapplicanttheoriginalownerofthissystem? DYes D No 

If the answer is no, when was the system acquired? 

Who was the immediate preceding owner? 

5. If applicant does not own the system, please provide the follmving information: 
Who owns the utility's assets? 

Address and Telephone Number 

What type of agreement do ou have to operate them? 

6. Water Service Connections 

Are your connections D Metered D Unmetered 

Number of Active Connections 

Number of Potential Connections 

7. Source of water for your system: 

Well(s) ~~~~--,-~~~~~~~~~~~~~~~~~~~~ 
Purchased 

~~~~~~~~~~~~~~~~~~~~~~~~~ 

Surface Water 
~~~~~~~~~~~~~~~~~~~~~~~~~ 

(Purchased From Whom) 
~~~~~~~~~~~~~~~~~~~~~~~~~ 

8. Provide a detailed map of the area to be served with each copy of the application submitted. Maps should 
include sufficient information to accurately delaminate the service area. Attach a map identifying the 
exact service area with ~each copy of the application. 

9. Number of population served: ____________________________ ~ 

CERTIFICATION: The information provided on this form is true to the best of my knowledge and belief. A 
copy of the required CUSTOMER NOTICE and SERVICE RULES will be provided to each current customer 
imd will be provided to each future customer at the time they connect to the system: 

Signature of person completing this form Date -
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EXEMPT UTILITY INFORMATION FORM 

Effective Date 

(Water System Name) (Phone Number) 

(Utility Address) (City) (State) (Zip Code) 

RATE SCHEDULE Monthly Minimum Charge Gallonage Charge 
Residential $ _____ (INCLUDING _____ GALLONS) $ -----,-,---:-::--

per 1000 gallons 

---~ GALLONS) $ Commercial $ ______ (INCLUDING 
per 1000 gallons 

TAP FEE $ 

OTHER EXTENSION FEES 

REGULATORY ASSESSMENT 1.0% 
A REGULATORY ASSESSMENT, EQUAL TO ONE PERCENT OF THE CHARGE FOR RETAIL WATER 

SERVICE ONLY, MUST BE COLLECTED FROM EACH RETAIL CUSTOMER 

RECONNECT! ON FEE 
THE RECONNECT FEE WILL BE CHARGED BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER 

WHO HAS BEEN DISCONNECTED FOR THE FOLLOWING REASONS: 
a Non payment of bill (not to exceed $25 without justification) $ 

----
b Customer's request $ 

----
c Other Reasons (specify): $ 

-----

LATECHARGE $ ___ _ 
For bill not received by due date. (Select either $5.00 or 10%) 
RETURNED CHECK CHARGE $ ----
CUSTOMER DEPOSIT $ ___ _ 
METER TEST FEE (Not to exceed $25) $ ___ _ 

The attached Service Rules are part of this tariff. 
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(Utility Name) 

CUSTOMER NOTICE: THIS UTILITY SERVICE PROVIDER IS EXEMPT FROM MANY OF THE 
REQUIREMENTS FOR UTIUTIES, BUT IT STILL MUST COMPLY WITH THESE SERVICE 
RULES. THE COMMISSION WILL NOT REVIEW RATE CHANGES UNLESS PROTESTED BY AT 
LEAST 50% OF THE CUSTOMERS WITHIN 90 DAYS AFTER THE EFFECTIVE DATE OF THE 
RATE CHANGE. 

REQUIRED SERVICE RULES AND REGULATIONS FOR EXEMPT UTILITIES 

Rate Changes 
Rates can be changed no more than once per year without the approval of the commission. Customers will be 
given a notice of rate change which states the effective date of the rate change, the old rates, the new rates, 
the commission's address and a statement that written protests can be submitted to the commission. 

Application for and Provision of Water Service 
All new applicants will be given a copy of this Exempt Utility Tariff. 

Where service has been disconnected for nonpayment of a bill, service will be reconnected within one 
working day after the customer has met the requirements for reconnection. 

The customer will be responsible for furnishing and laying the necessary customer service line from the 
utility's point of connection on the customer's property to the place of consumption. Customers may be 
required to install a customer owned cut-offvalve on the customer's side of the meter or connection. 

Refusal of Service 
This exempt utility is not required to have a designated service area and is not obligated to serve every 
applicant for service but is required to provide service in a nondiscriminatory manner. 

Customer Deposits 
Refund of deposit - If service is not connected, or after permanent disconnection of service to a customer, the 
utility will promptly refund, within 30 days, the customer's deposit or the balance, if any, in excess of the 
unpaid bills for service furnished. 
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(Utility Name) 

Meter Requirements, Readings, and Testing 
One meter or connection may be required for each customer. The exempt utility will, upon the 
request of a customer, and, if the customer so desires, in his or her presence or in that of his or her 
authorized representative, make a test of the accuracy of the customer's meter. The test may be 
made using a container of known volume. 

A meter test will cost$ Following the completion of any requested test, the utility will 

promptly advise the customer in writing of the results. If the meter is in error by more than 3o/o the 
meter should be replaced at the utility's expense. Meters will be read at 
(preferably monthly) intervals. 

Billing 
Bills from the utility will be mailed at intervals specified in the service agreement. The due date of bills for 
utility service will be at least sixteen (16) days from the date of issuance. The postmark on the bill or, if there 
is no postmark on the bill, the recorded date of mailing by the utility will constitute proof of the date of 
issuance. Payment for utility service is delinquent if full payment, including late fees, is not received at the 
designated payment location by 5:00p.m. on the due date. If the due date falls on a holiday or weekend, the 
due date for payment purposes will be the next work day after the due date. 

Late Fee 
A late penalty may be charged (if listed on the tariff) on bills received after the due date. The utility must 
maintain a record of the date of mailing to charge the late penalty. 

Each bill will provide the following information (at a minimum): The total amount due for water service, the 
due date of the bill and a telephone number (or numbers) for customers to call if they have questions. 

Metered Service 
If service is metered the bill must also state the date and reading of the meter at the beginning and end of the 
period for which the bill is rendered, and the numbers of gallons consumed. 

Service Disconnection and Disputed Bills 
If a customer or applicant for service files a complaint about all or a portion of the bill, the utility will 
prompdy investigate the matter and advise the complainant of the results. Service may not be disconnected 
pending completion of the investigation. If the complainant is dissatisfied with the utility's response, the 
utility must advise the complainant that he/she has recourse through the Public Utility Commission of Texas 
complaint process. Pending resolution of a complaint, the commission may require continuation or 
restoration of service. 

The utility will maintain a record of all complaints which shows the name and address of the complainant, 
the date and nature of the complaint and the adjustment or disposition thereof, for a period of two years after 
the final settlement of the complaint. 
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(Utility Name) 

The exempt utility is encouraged, but not required. to offer a deferred payment plan to a customer 
who cannot pay an outstanding bill in full and is willing to pay the balance in reasonable 
installments. However, a customer's utility service may be disconnected if a bill has not been paid or 
a deferred payment agreement entered into within 26 days from the date of issuance of a bill and if 
proper notice of disconnection has been given. 

Notice of disconnection must be a separate mailing or hand delivery. 

Utility service may also be disconnected without notice if an imminent hazard to the utility system 
exists. 

The utility is required to reconnect service after a customer who has been disconnected for 
nonpayment pays a delinquent bill and any other applicable fees in accordance with this tariff and 
any applicable service agreement. The utility may permanently disconnect service to an existing 
customer only if authorized to in writing by commission and after notice has been issued. 

Reconnection of Service 
Service will be reconnected within 24 hours, unless otherwise stated on the service agreement, after 
the past due bill, reconnection fee and any other outstanding charges are paid or correction of the 
conditions which caused service to be disconnected. 

Service Interruptions 
The utility will make all reasonable efforts to prevent interruptions of service. If interruptions 
occur, the utility will re-establish service within the shortest possible time. 

Q).tal.i.ty of Service 
The utility will provide properly treated and disinfected water and facilities with sufficient pressure 
and capacity for reasonable consumer uses unless otherwise stated on the service agreement. 

Standard Extension Requirements 
All practices and policies related to the extension of service to new applicants or restoration of 
service must be reasonable and nondiscriminatory. 

Specific Utility Rules 
(May not conflict with commission required rules. Attach additional pages if needed.) 
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WATER SERVICE APPLICATION/ AGREEMENT Date 

Exempt Utility Name 

, Business Address Street 

City, State, Zip 
-- ---------------- -- ----------c-----------------~----

(AC)Telephone 

APPLICATION FOR WATER SERVICE 
Name()f.J\JJp!i<eant/Custorn.et:: ________ ;--------------~---------------~ 
Service Location: 

--- -- --- ------

- Billing Addr.,s_s: _ 
_ City, State, Zi[l: ___ _ 

Check Applicable Items: 
D Residential D Owner D Commercial 

The Exempt Utility agrees to sell and deliver water to the Applicant and the Applicant agrees to purchase and 
receive water from the Utility in accordance with the rules and regulations required by the Public Utility 

- Commission of Texas which are included in its Exempt Utility Tariff and any other rules or requirements 
contained in this agreement. 

--- - -------

Water will D Will not D be disinfected. W ~te:~_will 0 _ \~ill not D be measured ])y __ _ 
meters which are furnished, installed, owned and maintained by the Utility. The meter and/or connection is for 
the sole use of the Applicant/Customer to serve water to one dwelling, business or property. The 
Applicant/Customer shall not share, resell, or submeter water to any other dwelling, business, property, etc., 
without the specific written authorization of the Utility and in compliance with applicable laws and regulations. 

The Utility has the right to locate a water service meter/connection and the pipe necessary to connect the meter 
to the utility's water main on the property of the Applicant at a point mutually agreeable to both the Utility and 
the Applicant. The Applicant/Customer will allow the Utility access at all reasonable times to its property and 
equipment located upon Applicant/Customer's premises for the limited purposes of reading the water meter, 
repairing or replacing existing facilities and the inspection of the Applicant/Customer's facilities to check for 
illegal connections or unsafe plumbing practices or cross-connections, in compliance with the requirements of 
the Texas Commission on Environmental Quality's "Rules and Regulations for Public Water Systems." 

-- ---------- - --- ---------------- -

The Applicant will install, at his own expense, a service line from the water meter/connection to the_ 
~A_E_],li~~~-;_,~-p--;,i,;:t-~1' ~~~,~1i.~1 ;,;:ci,;ci.;; o-_/doesnot incl~de D a cut~-r£-;;aE~~~rE~~pplicant's 
side of the water meter/connection. The Applicant/Customer \vill be responsible for maintenance and repair of 
the Applicant/Customer's service line. The Applicant/Customer shall hold the Utility harmless from any and all 
claims or demands for damage to real or personal property occurring from the point the Applicant/Customer ties 

__ o!l_the water meter/connection to tile final destination of the line i!l_stalled by Applicant/Custo111er. __________ _ 
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The Applicant agrees to grant to the utility an easement/right-of-way for the purpose of installing, maintaining 
and operating such pipe lines, meters, valves, and any other equipment which may be deemed necessary for the 
provision of Utility service to that Applicant/Customer. The utility will attempt to restore the 
Applicant/Customer's property to its original condition after installation or repairs. This easement may be in 
such form as is required by the utility. The Applicant/Customer agrees not to interfere with the utility's 
employees in the discharge of their duties. The Applicant/Customer will not permit anyone except the utility's 
employees to tamper with or interfere with any of the utility's equipment installed on the Applicant/Customer's 
premises. 

Non-standard Service 

Will the Applicant's use of water place unique, non-standard service demands upon the system or require any 
sp~~i;!Ja~iilties? _::_j_fE_;;: ... 0 Yes. If yes, please describe:--=-=---=~~ .. · _·· ___ _ 

OTHER AGREEMENTS OR REQUIREMENTS FOR SERVICE 
The service applicant has been provided a copy of the utility's exempt utility tariff and agrees to pay the rates in 
the tariff and abide by the requirements in this service agreement. This utility is exempted from most of the 

requirements for water utilities as long as service is provided in accordance with the exempt utility tariff. The 
commission \vill not review rate changes by the utility unless it receives written protests from at least 50% of the 
customers within 90 days after the effective date of a rate change. 

Signature of Applicant or Customer Date 

$ _______ Tap Fee Collected $ _______ Deposit Collecte~ 

. Service will be connected at the service location on or about _________________ 20 

. ___ lltiJityRepresentative · Date 
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